IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10280
Conf er ence Cal endar

FRANK RAM REZ GUEVARA,
Pl ai ntiff-Appellant,
vVer sus
W LLI AM KEI TH DAVI S
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 6:95-CV-013
© August 22, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *

Frank Ram rez CGuevara filed an in forma pauperis (IFP) civil
rights conplaint, 42 U S. C. § 1983, against WIliam Keith Davis
alleging that Davis interfered wwth his access to the courts when
Davi s represented county defendants in an unrelated civil rights
action. The district court dism ssed the conplaint as frivol ous,
28 U.S.C. 8§ 1915(d), because Davis was not a state actor. On
appeal QGuevara argues the nerits of his underlying claimbut does

not challenge the basis of the district court's judgnent. |ssues

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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not raised or briefed are consi dered abandoned. Evans v. City of

Marlin, Tex., 986 F.2d 104, 106 n.1 (5th Gr. 1993).

A district court is not required to conduct a Spears hearing
before dism ssing an | FP conplaint as frivolous. Geen v.
McKaskl e, 788 F.2d 1116, 1120 (5th G r. 1986). GQuevara has not
chal l enged the district court's determ nation that Davis was not

a state actor, see Resident Council of Allen Parkway Vill age v.

U.S. Dep't of Housing and Urban Dev., 980 F.2d 1043, 1050 (5th

Cr.), cert. denied, 114 S. C. 75 (1993), and, therefore he

cannot show that he was prejudiced by the failure to conduct a
Spears heari ng.
The appeal is without arguable nerit and thus frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is DISMSSED. 5th Cr. R 42.2.



