UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

Nos. 95-10274, 95-10275, 95-10304, 95-10305
Consol i dat ed

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

VERSUS

TOMMY ROSS ANDERSQN, SARAH JANE ANDERSON
JERRY WAYNE TI LLEY, and SUSAN VELLS TI LLEY,

Def endant s- Appel | ant s.

Appeals fromthe United States District Court
For the Northern District of Texas

(3:92-CR- 417- Q)
July 24, 1996

Bef ore H G3 NBOTHAM W ENER and PARKER, Circuit Judges.

PER CURI AM *
Tonmy Ross Anderson, Sarah Jane Anderson, Jerry Wayne Tilley

and Susan Wells Till ey rai se doubl e jeopardy cl ains regarding their

drug convictions and related forfeitures. W affirm

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.
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FACTS

Begi nning in 1986, Tonmy and Sarah Anderson, along with Jerry
and Susan Tilley, engaged in the distribution and sale of I|arge
quantities of marijuana. The marijuana was stored at various
| ocations i ncluding the Andersons’ honme and the Tilleys’ hone, both
in Dallas.

On July 25, 1991, the Governnent filed in rema conplaint for
forfeiture of property belonging to the Tilleys pursuant to 21
US C 8§ 88l(a)(6) and (7). On January 13, 1992, the CGovernnent
anended the conplaint to include property owned by the Andersons.
The conplaint alleged that the various pieces of property were
subject to forfeiture because they were used to facilitate drug
trafficking, were proceeds from the sale of drugs, or were
traceable to such proceeds. The Andersons answered and filed a
claimfor seized property. The Andersons and Till eys subsequently
entered into a Stipulated Forfeiture of certain personal and real
property. The stipulation further provided for the rel ease and
return to the Andersons and Tilleys of other property. The
district court accordingly entered an order forfeiting the
specified properties on February 9, 1993. The district court
stayed the forfeiture proceedings wth respect to the defendants’
homes pending the outcone of the crimnal trial.

Cont enporaneously with the forfeiture proceedi ngs, on Cctober
8, 1992, the Andersons and Tilleys were indicted on various drug
of fenses. The indictnent was based on the sane acts that gave rise

to the civil forfeiture proceeding. On April 7, 1993, the



Andersons and Tilleys noved to dismss the indictnent on the
grounds of double jeopardy, alleging that the civil forfeiture
proceedi ng had al ready puni shed themfor the drug trafficking. The
district court denied the notion to dismss. On interlocutory
appeal, we affirnmed the denial of the notion to dismss in United
States v. Tilley, 18 F.3d 295 (5th Cr. 1994), cert. denied, 115 S.
Ct. 574 (1994).

Pursuant to a pl ea agreenent, the Appell ants noved to w t hdraw
their clainms to their residences. In addition, the plea agreenent
provided that they preserved their right to further appeal their
doubl e jeopardy claim The district court granted the Appel |l ants’
motion to withdraw their clains in the forfeiture proceedi ng and
entered the corresponding order on January 17, 1995. Fi nal
judgnents of conviction and sentence were entered as to all
Appel  ants on March 14, 1995.

On March 16, 1995, the Governnent noved for final judgnent of
forfeiture of the Andersons’ and Tilleys' respective residences,
which the district court granted.

DI SCUSSI ON

It is unclear fromthe record which provision, 8 881(a)(6) or
8§ 881(a)(7), the governnment wused to seize the Appellants’
properties. The appellants assert that civil forfeitures pursuant
to either 8§ 881(a)(6) or §8 881(a)(7) constitute punishment for the
pur pose of doubl e jeopardy. Under our prior decision in United
States v. Tilley, property forfeited under 8 881(a)(6) as drug

proceeds does not constitute punishnment. 1d. at 299. Subsequent



to oral argunment in these cases, the Suprene Court resolved any
remai ni ng uncertainty about the double jeopardy inplications of
civil forfeiture: “These civil forfeitures [pursuant to 8§
881(a)(7)] (and civil forfeitures generally), we hold, do not
constitute ‘punishnent’ for purposes of the Double Jeopardy
Clause.” United States v. Ursery, 1996 W. 340815 (U. S.)(1996). W
find that Ursery controls this case, and therefore affirm the
j udgnents and sentences.

AFFI RVED.



