IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10226
Conf er ence Cal endar

FAYE RENE WEBSTER

Pl ai ntiff-Appellant,
ver sus

CITY OF AMARI LLO, TEXAS, ET AL.

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 2:94-CV-140
© August 22, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *

On June 9, 1994, Faye Rene Webster filed a civil rights suit
pursuant to 42 U.S.C. § 1983, alleging that the defendants
wrongfully seized her property w thout due process of |law. The
district court granted the defendants' notion for summary
j udgnent and di sm ssed Webster's conpl aint as tine-barred.

This court reviews a district court's grant of summary

j udgnent de novo. Topalian v. Ehrman, 954 F.2d 1125, 1131 (5th

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Cr.), cert. denied, 113 S. C. 82 (1992). Federal courts apply

state personal-injury limtations periods to actions brought

under § 1983. Owens v. Okure, 488 U.S. 235, 249-50 (1989). The

applicable Texas limtations period is two years. Burrell v.

Newsone, 883 F.2d 416, 418 (5th Gr. 1989). Federal |aw
determ nes when a 8§ 1983 action accrues for the purpose of
applying the statute of limtations. [d. "Under federal law, a

cause of action accrues the nonent the plaintiff knows or has

reason to know of the injury,” Helton v. denents, 832 F.2d 332,
334 (5th Gr. 1987), or when "the plaintiff is in possession of
the “critical facts' that he has been hurt and the defendant is

involved." Freeze v. Giffith, 849 F.2d 172, 175 (5th Cr. 1988)

(quoting Lavellee v. Listi, 611 F.2d 1129, 1131 (5th Gr. 1980)).

Webster's property was seized in June 1990. As the
def endants pointed out in their notion for summary judgnent,
Webster admtted in deposition testinony that within weeks of the
sei zure she becane aware that the | aw enforcenent officers
catalog of itens seized failed to |ist several pieces of her
property. She stated that the absence of those pieces of
property fromthe list led her to believe that she had been
treated inproperly. Accordingly, Wbster's cause of action
agai nst the defendants under § 1983 accrued during the sumer of
1990 when she becane aware of the "critical facts" that she had
been hurt. Wbster did not file her conplaint until alnost four
years later. Pursuant to the governing two-year period of
limtations, the district court correctly dism ssed Wbster's

conplaint as tine-barred.
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