IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10211
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

HOWARD LEE CARPENTER
Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:94-CV-656-A (4:92-CR- 106-A)
~ August 23, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *

Howard Lee Carpenter asserts that the Northern District of
Texas | acked jurisdiction to i npose sentence because the matter
was i nproperly retransferred fromthe Mddle District of
Tennessee. The argunent is frivolous. The superseding
information, to which Carpenter pleaded guilty, specifically
states that the alleged crimnal conduct formng the basis of
this matter occurred wthin the Northern District of Texas and

el sewhere. Thus, jurisdiction, including venue, was proper in

the Northern District of Texas. See United States v. Zabaneh,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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837 F.2d 1249, 1256 (5th Cr. 1988); Fed. R Cim P. 18.
Carpenter also alleges that counsel was ineffective for
failing to nake the jurisdictional objection and for failing to
object to the district court's reliance on the version of the
Sentencing CGuidelines in effect at the tine of sentencing.
In order to denonstrate ineffectiveness of counsel
Carpenter nust establish that counsel's performance fell bel ow an

obj ective standard of reasonabl e conpetence and that he was

prejudi ced by his counsel's deficient performance. Lockhart v.
Fretwell, 113 S. C. 838, 842 (1993).

As di scussed above, jurisdiction was proper. Thus, counsel
was not deficient for failing to nake a futile objection. See

McCoy v. Lynaugh, 874 F.2d 954, 963 (5th G r. 1989).

Carpenter's ineffective-assistance claimregarding
sentencing fairs no better.

Carpenter's argunent that the 1988 version of § 2F1.1(b)(1)
differs substantially fromthe 1993 version of the sane section,
even if accurate, is irrelevant. H's sentence was cal cul at ed
under 8 2S1.1, not 8§ 2F1.1. Counsel had no basis upon which to
predi cate an objection regarding the district court's reliance on
the 1993 version of 8§ 2F1.1 of the guidelines and was therefore
not deficient for failing to make a futile objection. See MCoy,
874 F.2d at 963.

The appeal is without arguable nerit and thus frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is DISMSSED. 5th Cr. R 42. 2.
APPEAL DI SM SSED



