IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10115
Summary Cal endar

ARTHUR W CARSON
Pl ai ntiff-Appellant,
ver sus

JI M BOALES, Sheriff; A L. THORNTON,
JOHN PRI CE,

Def endant s,
and

ADRI AN COLLYNS,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Northern District of Texas
USDC No. 3:89-CV-2116-H

January 17, 1996
Before JOLLY, JONES, and STEWART, Crcuit Judges.

PER CURI AM *

Texas prisoner Arthur Carson appeals the grant of summary
judgnent for Dr. Adrian Collyns. Carson contends: 1) the district
court erred by granting summary judgnent for Collyns; 2) the
district court erred by granting sunmary judgnment w thout granting

Carson's notions to anend his conplaint to add the correct

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



defendants; 3) the nagistrate judge should have been recused; 4)
the district court erred by dismssing his retaliation claim
agai nst defendant Thornton and dism ssing his nedical care claim
agai nst defendant Bowles; and 5) the nmagistrate judge held a
defective Spears! hearing.

We have reviewed the briefs and the record and have det er m ned
that Collyns carried his burden of show ng no genuine issue of
material fact. Carson did not carry his burden of showi ng the
exi stence of a genuine issue for trial. The district court need
not have granted Carson a continuance to obtain a witten
deposition from Lieutenant Stroud; beyond his allegation that
Stroud had submtted his grievances to Collyns, he did not indicate
how Stroud's witten deposition would create an issue of materia
fact. The docunents Carson attached to his objections to the
magi strate judge's report were submtted too | ate for consideration
by the district court.

Carson's notions to anend his conplaint were unrelated to his
medi cal care clains. The district court need not have all owed him
to anmend his conpl aint.

Adverse rulings alone do not call into question a judge's
inpartiality. Carson's contention that the magi strate judge shoul d

have been recused is unavailing.

Spears v. MCotter, 766 F.2d 179 (5th Cir. 1985).




Carson nanmed only Collyns as a defendant in his notice of
appeal and indicated that he w shed to appeal the district court's
grant of summary judgnent on January 18, 1995. Carson did not
i ndicate that he wi shed to appeal the August 13, 1991 di sm ssal of
hi s cl ai ns agai nst Bowl es, Price, and Thornton for failure to state
aclaim Carson did not give fair notice to those three defendants
that he wi shed to appeal the dism ssal of his clains agai nst them
We | ack jurisdiction to consider Carson's contentions regardi ng the
di sm ssal of his conplaint regarding Bowes, Price, and Thornton
for failure to state a claim

Carson obtained a favorable outcone in the Spears hearing
regarding his nmedical care claim against Collyns; his claim was
allowed to proceed. Carson cannot conplain about any defects at
the hearing regarding the nedical claimagainst Collyns. Because
we lack jurisdiction to consider Carson's substantive clains
against any other defendants, we need not consider Carson's
contentions about any defects at the Spears hearing that m ght have
affected those cl ai ns.

The summary judgnent for Collyns i s AFFI RMED. Carson's appea
of the dism ssal of his conplaint against the other defendants for
failure to state a claimis DI SM SSED

AFFI RVED and DI SM SSED



