IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10077
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BRADLEY RAY SARGENT,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:94-CR-75-A-1

© August 22, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *

Bradl ey Ray Sargent contends that the district court
erroneously enhanced his sentence for obstruction of justice and
deni ed hima dowward adj ustnent for acceptance of
responsibility. The standard of review with respect to upward
adj ustnents for obstruction of justice and with respect to the

deni al of an acceptance-of-responsibility adjustnment is "clearly

erroneous.” See United States v. Wnn, 948 F.2d 145, 161 (5th

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Cr. 1991), cert. denied, 503 U S. 976 (1992); United States v.

Watkins, 911 F.2d 983, 984 (5th G r. 1990).

Section 3Cl.1 of the sentencing guidelines specifically
contenpl ates the use of the obstructi on enhancenent when a
def endant either obstructs or "attenpts"” to obstruct justice.
US S G 8 3CL.1. The district court made a separate factua
finding at sentencing that it was "satisfied that [ Sargent's]
goal was to cause those people to give false testinony or a fal se
affidavit in exchange for restitution, so to speak. | consider
that to be obstruction of justice." Even viewed in the |ight
nost favorable to Sargent, the affidavits evidence Sargent's
attenpt to obstruct justice.

A def endant who receives an of fense-|evel enhancenent for
obstruction of justice qualifies for a reduction based on

acceptance of responsibility only in extraordi nary circunstances.

8 3E1.1, coment. (n.4). "Conduct resulting in an enhancenent
under 8 3C1.1 . . . ordinarily indicates that the defendant has
not accepted responsibility for his crimnal conduct." 1d.

The district court did not clearly err in determning that
Sargent's conduct warranted the obstruction-of-justice
enhancenment and that he was not entitled to a reduction in his
of fense | evel for acceptance of responsibility. Sargent's

sent ence i s AFFI RVED



