IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10056
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
AKEEM OMOVEG  YUSUF,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CR-251-G

August 24, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *
Akeem Omonegi Yusuf challenges the district court's
restitution order. This court reviews particul ar awards of

restitution for abuse of discretion. See United States V.

Chaney, 964 F.2d 437, 451-52 (5th Gr. 1992).
Under the Victimand Wtness Protection Act, 18 U S. C
8§ 3663 (WWPA), restitution for victins can be awarded only for

the | oss caused by the specific offense that is the basis of the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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of fense of conviction. United States v. Pepper, 51 F.3d 469, 473

(5th Gr. 1995) (citing Hughey v. United States, 495 U S. 411

(1990)). To convict Yusuf of mail fraud, the Governnent had to
prove a schene to defraud, rather than specific incidents of
fraud limted to individual investors. See 18 U . S.C. 88 1341 and

1342; see al so Pepper, 51 F.3d at 473. Because a fraudul ent

schenme is an el enent of Yusuf's offense of mail fraud, actions

pursuant to that schene are conduct underlying the offense of

conviction. Pepper, 51 F.3d at 473 (citing United States V.
Stouffer, 986 F.2d 916, 928 (5th Gr.), cert. denied, 114 S. C

115 (1993)).

The indictnment specifically defined Yusuf's schene to
defraud in that it described the duration of the scheme, i.e.,
"beginning in early My, 1994, and continuing thereafter until on
or about July 12, 1994," and the nethods used, i.e., caused to be
delivered an envel ope containing a credit card in another
i ndividual's name. Therefore, it is specific enough to satisfy
Hughey's requirenent that sentencing courts focus on the specific

conduct underlying the offense of conviction. See Pepper, 51

F.3d at 473. Thus, the district court could order restitution
for the | oss caused by this schene.

AFFI RVED.



