IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10025
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
SEAN PADGETT LUSK
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 92-CR-0049-2
© June 27, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
| f a defendant has been sentenced based on a sentencing
range that has subsequently been | owered, the court nay reduce
the termof inprisonnent after considering certain factors.
US S G 8 3582(c)(2). "[F]indings of fact nade during a
8§ 3582(c)(2) proceeding are reviewed under the clearly erroneous

standard.” United States v. Mmms, 43 F.3d 217, 220 (5th Cr

1995) .

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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The district court denied Lusk's 8§ 3582(c)(2) notion,
finding that his sentence was correctly cal culated, that, even
t hough no anphetam ne was actually produced, the sentencing court
properly used a chemst's estimate that ten kil ograns coul d have
been produced fromthe P2P found cooki ng, and no evi dence
denonstrated that the chem st inproperly included waste water or
ot her waste by-products in the estinmate.

Lusk has not denonstrated that the district court erred in
relying on Lanberson's testinony that the chem st included any
waste products in its cal cul ation.

No authority has been found to support Lusk's contention
t hat because no anphetam ne was actually produced, the court had
no basis for its sentencing determ nation. Lusk has not
denonstrated that the district court's findings of fact are
clearly erroneous.

AFFI RVED.



