IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60864

RACHEL B. WATKI NS,
Pl ai ntiff-Appellant,
vVer sus
UNI TED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVI CES,
Donna E. Shalala, MD., Secretary,

Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Southern District of M ssissipp
(4:94-CV-23-LN)

(Sept enber 29, 1995)

Bef ore REAVLEY, JOLLY, AND WENER, G rcuit Judges:
PER CURI AM:

Plaintiff-Appellant Rachel B. Watkins appeals the district
court's judgnent affirm ng the decision of the Secretary of Health

and Human Resources (Secretary) that she is not "disabled" as a

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



matter of |aw The question before us is whether the nedical-
vocational guidelines of 20 CF.R pt. 404, subpt. P, app. 2, 88
200.00-204.00 (@uidelines) were a proper foundation for the
Secretary's decision. Concluding that different factual findings
in the case dictate i ndependent and i nconsi stent responses to that
guestion, we reverse and renand.
I
FACTS AND PROCEEDI NGS

Wat ki ns, who has a sixth grade education, drove a Nashoba
County school bus for el even years before quitting in the spring of
1991, when she allegedly began experiencing psychologica
di sorders. I n Novenber 1991, she filed applications for Social
Security disability insurance benefits and suppl enental security
i ncone (SSI) benefits. Her applications were denied both initially
and on reconsi deration.

Watkins then requested and received a hearing before an
Adm ni strative Law Judge (ALJ). The ALJ found that she was not
entitled to benefits, even though she suffered from "severe
i npai rments, " including possible mniml nechanical |ower back
probl enms, dysthyma (a form of <chronic depression), dependent
personality and generalized anxiety, and even though she could no
| onger drive a school bus. The ALJ concluded that Watkins could
performa |limted range of "nmedium work," as defined by Social

Security Administration (SSA) regulations.! Significant to our

1See 20 C. F. R 8§ 404.1567(c) (1995) (defining "nedi um work"
as "lifting no nore than 50 pounds at a tinme wth frequent
lifting or carrying of objects weighing up to 25 pounds").
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analysis here, the ALJ relied on the Guidelines in making the
determ nation that Watkins was not disabl ed.

The Appeal s Council denied review of the ALJ's ruling, making
it the final decision of the Secretary. Wat ki ns then requested
judicial review A United States nmgistrate judge reconmmended
affirmng the Secretary's decision; and the district court adopted
the magi strate's report and recommendati on, dism ssing Watkins's
case wWith prejudice. Watkins tinely appeal ed.

|1
ANALYSI S

Qur roleinreviewwng disability determnations is limted to
ensuring that proper legal standards were followed and that
substantial evidence exists in the record to support the
Secretary's factual findings.? Substantial evidence "' nmust be nore
than a scintilla but it need not be a preponderance . . . .'"3 W
may not reweigh the evidence; the Secretary nust resolve any
evidentiary conflicts.*

The | egal framework for exam ning applications for disability
benefits is well established:

In evaluating a disability claim the Secretary nust

determ ne sequentially whether: (1) claimant is not
presently working; (2) claimant's ability to work is

2See Scott v. Shalala, 30 F.3d 33, 34 (5th Cr. 1994);
Johnson v. Bowen, 864 F.2d 340, 343 (5th Cr. 1988); Fraga V.
Bowen, 810 F.2d 1296, 1302 (5th GCr. 1987).

SAnderson v. Sullivan, 887 F.2d 630, 633 (5th Cir. 1989)
(quoting Fraga, 810 F.2d at 1302).

‘See Selders v. Sullivan, 914 F.2d 614 (5th G r. 1990);
Anderson, 887 F.2d at 633.




gnificantly limted by a physi cal or nental inpairnent;
) claimant's inpairnent neets or equals an inpairnent
sted in the appendix of the regulations; (4) [the]
nmpai rment prevents claimant from doing past rel evant
mork;sand (5) claimnt cannot presently performrel evant
wor K.

Si
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[i
i

The burden of proof on each of these issues rests with the cl ai mant
until the fifth step of the evaluation. Once the clainmant
establishes that she cannot function in her previous |ine of
enpl oynent, the burden shifts to the Secretary to show that work
exi sts which the claimant can perform?®

The @uidelines allow the Secretary to take admnistrative
noti ce of enploynment available to claimant.’” W have repeatedly
hel d, however, that the Secretary may rely on the Cuidelines only
i f the evidentiary underpi nnings of the Guidelines match the record
findings exactly.?®

Thus, when the claimant is found capable of performng |ess
than the full range of activity enconpassed in the various

categories of work set forth in the Guidelines,® application of the

5Scott, 30 F.3d at 34 n.1 (citing 20 C.F.R § 404.1520(b) -
(f)); see also Anderson, 887 F.2d at 632.

6See Anderson, 887 F.2d at 632; see also Fields v. Bowen,
805 F.2d 1168, 1169-70 (5th GCr. 1986).

'Fields, 805 F.2d at 1170.

8See, e.qg., Scott, 33 F.3d at 34; Lawer v. Heckler, 761
F.2d 195, 197 (5th Cr. 1985); Dellolio v. Heckler, 705 F.2d 123,
127 (5th Cr. 1983); Thonmas v. Schwei ker, 666 F.2d 999, 1004 (5th
Cr. 1982); see also Anderson, 887 F.2d at 634.

°See 20 C.F.R 8 404.1567(c) (1995) (defining "sedentary
work," "light work,"” "nmediumwork," "heavy work," and "very heavy
wor k") .



Quidelines is inappropriate.® Mre specifically, when aclaimnt's
capabilities are [imted by a nonexertional inpairnent such as a
nment al disability or an inconpatibility wth particular
environnents, exclusive reliance on the Guidelines is inproper.?!
The ALJ nmust instead clearly base a finding of no disability on
expert vocational testinony or other simlar evidence.?!? By
contrast, when nonexertional inpairnments do not significantly
affect a claimant's residual functioning capacity, exclusive
reliance on the Guidelines is proper.?®

In the present case, the ALJ nade separate findings that |ead
to i ndependent and i nconsi stent concl usions regarding the validity
of his reliance on the Guidelines. On the one hand, the ALJ found
that Watkins suffers from nental disorders and that her capacity
for the full range of nediumwork is reduced by a | owtol erance for
noi se and crowds. Substantial evidence supports this finding: The

record indicates that at |east one psychiatrist who exam ned

10See Scott, 33 F.3d at 34-35 (holding that the ALJ erred in
using the guidelines after finding that the claimant could
performonly a limted range of "sedentary work" as defined by
SSA regul ations); Lawer, 761 F.2d at 197-98 (reversing for use
of guidelines after determ nation that claimant was i ncapabl e of
full range of "light work" or "sedentary work"); Thomas, 666 F.2d
at 1003-04 (concluding that guidelines should not have been used
when cl ai mant coul d perform "sedentary work" only in environnent
free of dust, heat and funes).

11See Scott, 30 F.3d at 35; Fields, 805 F.2d at 1170;
Dellolio, 705 F.2d at 127; Thomas, 666 F.2d at 1004.

12See Scott, 30 F.3d at 35; Fraga, 810 F.2d at 1304; Fields,
805 F. 2d at 1170.

13See Selders, 914 F.2d at 618; Dominick v. Bowen, 861 F.2d
1330, 1333 (5th Gr. 1988); Fraga, 810 F.2d at 1304.
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Wat ki ns concl uded that she suffered fromthe disorders |isted by
the ALJ and that these disorders resulted in severe functional
l[imtations.

These findings taken alone would |lead us to the concl usion
that the ALJ erred in relying on the Quidelines rather than expert
vocati onal t esti nony, as psychol ogi cal disabilities and
environnental limtations are precisely the kind of inpairnents not
considered by the Guidelines. Although a vocational expert was
called to testify, the ALJ's decision made only passing reference
to the expert's testinony. W have recently held that such m ni mal
attention is insufficient to allow us to conclude that the ALJ
properly considered expert vocational testinony.?®

On the other hand, the ALJ found that WAtkins's nonexerti onal
inpai rments did not significantly conprom se her capacity for the
full range of nedi umwork. Substantial evidence al so supports this
finding, as one of the three psychiatrists on record suspected
Wat ki ns of exaggerating her synptons for secondary gain. As we
have wupheld exclusive reliance on the Cuidelines when non-

exertional inpairnments do not significantly affect residual

14See Dellolio, 705 F.2d at 127-28 (holding that

if
aimant's access to the full range of "light work" is

cl limted a
| ow tol erance for dust or funes, then reliance on the guidelines
is inproper); 20 CF. R pt. 404, subpt. P, app.2, 8§ 200.00(e)
(1995).

15Scott, 30 F.3d at 35, 35 n.3 (concluding that a passing
reference to vocational expert testinony did not constitute
proper consideration of that testinony).
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functional capacity,?® this finding taken alone would lead us to
affirmthe Secretary's decision.

Quite sinply, when an ALJ has relied on the CGuidelines to
determne the availability of enploynent for a claimant,
environnental |imtations and psychol ogical disorders found to
restrict a claimant's capacity for the full range of work are

significant. In the past, we have affirnmed findings of no

significant effect on residual functioning capacity after
determ ning that the ALJ had properly found clai mants capabl e of
the full range of relevant work.'” Here, though, the Secretary asks
us to affirm findings both (1) that Watkins is incapable of the
full range of nmedium work -- a finding which quintessentially
precludes reliance on the Guidelines -- and (2) that Watkins's
capacity for work has not been significantly affected -- a finding
that typically allows reliance on the Cuidelines. G ven such
fundanental ly i nconsistent results, we cannot let the Secretary's
deci si on stand. Accordingly, we reverse the judgnent of the
district court affirmng the ALJ's decision and remand for
proceedi ngs consistent with this opinion.

REVERSED and REMANDED

16See Sel ders, 914 F.2d at 618; Dom nick, 861 F.2d at 1333;
Fraga, 810 F.2d at 1304.

7See Selders, 914 F.2d at 618-19 (affirm ng finding that
cl ai mant was capable of the full range of light work); Dom nick,
861 F.2d at 1332-33 (uphol ding ALJ conclusion that no
nonexertional inpairnments limted claimnt's capacity for the
full range of |ight work); Fraga, 810 F.2d at 1304 (noting that
the only nedical |imtations established by claimnt were
activities that fell outside the full range of |ight work).
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