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PER CURI AM !

In his civil rights action, Thomas C. Sawyer, Jr., pro se and
in forma pauperis, challenges the danages award, various
evidentiary rulings, and the denial of his notion to contact jury
menbers. Because we conclude that the district court did not abuse

its discretion in any of these matters, we AFFIRM

. Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



| .

Sawyer, a Texas state prisoner, and fornerly jailed in Nueces
County, clainmed in his 42 U.S. C. § 1983 action, anong ot her things,
that, while in jail, he had been placed in admnistrative
segregation for over 500 days in violation of his constitutiona
rights. Ajury trial was held on Novenber 7, 1994. The jury found
in favor of Sawyer, awardi ng hi m$500 for violations of his rights
to due process and the free exercise of religion.

A

Sawyer mai ntains that the award was "mani festly i nadequate".
He noved for a newtrial on this issue, and the notion was deni ed.
"The denial of a notion for new trial on the issue of inadequate
damages is a matter of discretion with the trial court and is not
subject to review except for abuse of discretion.” Young v. Gty

of New Ol eans, 751 F.2d 794, 798 (5th Gr. 1985). Furthernore, we

Wil interfere wwth a damage award "only i n extrene and excepti onal
cases where the award is so gross . . . as to be contrary to right
reason". ld. (internal quotation marks and citations omtted).

"Unless an award is so inadequate as to shock the judicial
conscience and to raise an irresistible inference that passion

prejudi ce, corruption or other inproper cause invaded the trial,
the jury's determnation of the fact is considered inviolate."
Taylor v. Green, 868 F.2d 162, 164 (5th Cr.) (internal quotation
mar ks, footnote, and citations omtted), cert. denied, 493 U S. 841

(1989) .



The record reflects that Sawer was placed in admnistrative
confinenent for the protection of hinmself and other prisoners,
rather than for purposes of punishnment. It is rational for ajury
not to award damages to a prisoner who, based on prior convictions
and behavior in prison, is placed in admnistrative confinenent
because of a reasonable safety concern.

1

Though Sawyer clains that he received an i nadequate diet, was
al l owed | ess than one hour a day out of his cell, was denied free
exercise of religion, was subjected to cruel and unusual
puni shnment, and was deni ed access to the court because of |imted
access to the law library and tel ephone, there is evidence to the
contrary. No evidence of an inadequate diet was presented, and
according to testinony Sawer was allowed tine, if |ess that of
prisoners in the general population, to | eave his cell and use the
law library and tel ephone. The jury's determnation that the
damages amounted to no nore that $500 is neither shocking nor
contrary to reason

2.

Sawyer contends that the award is inadequate in |ight of
al | eged severe nental and psychol ogi cal distress he suffered while
in adm nistrative confinenent. Mental and enotional distress are
not conpensable injuries under 8§ 1983 unless the plaintiff has
proved that "such injury actually was caused". Carey v. Piphus,
435 U. S. 247, 264 (1978). The record contains conflicting evidence

that Sawyer suffered nental or enotional distress to the degree



all eged. A prison counselor testified that Sawer's conpl aints of
depression and fati gue were not consistent wth his observati ons of
Sawyer .

3.

Sawyer cites cases fromother circuits in which nmuch higher
awards for wongful confinenent were upheld on appeal. It goes
W thout saying that "[t]he propriety of awards are [sic] not
determ ned by conparing verdicts in simlar cases, but rather by a
review of the facts of each case.”" Hale v. Fish, 899 F.2d 390, 403
(5th Gr. 1990). Under the facts of this case, the jury award is
not so grossly inadequate as to be contrary to right reason and
shocking to the judicial conscience. Accordingly, the district
court did not abuse its discretion in denying Sawer's notion for
a new trial.

B

Sawyer asserts next that the district court erred by refusing
to allowhimto proceed on a clai mof cruel and unusual puni shnent,
and that this precluded him from "making the jury aware of the
depl orabl e conditions of solitary confinenent”. To the contrary,
the court did state that Sawer had a due process claimfor crue
and unusual punishnent, and the record contains many conments by
Sawyer about the conditions of his confinenent.

C.

Sawyer contends also that the district court abused its

discretion in overruling his notion in |limne and admtting

evidence of his prior crimnal history. A challenged evidentiary



ruling is reviewed for abuse of discretion and will be reversed
only if it is erroneous and affects a party's substantial right.
E.g., Brunet v. United Gas Pipeline Co., 15 F. 3d 500, 505 (5th Gr

1994); Febp. R EwviD. 1083.

Sawyer's prior convictions were adm ssible, inter alia, as
rel evant evidence under FED. R EviD. 402, because it was necessary
for jail officials to consider Sawer's prior crimnal record to
determne his classification.

D
Sawyer suggests al so that he m ght have been awarded greater
damages if he had been allowed to show how his jail records, which
i ndi cated that he had sexual | y assaul ted anot her i nnate and started
a fire, adversely affected his later confinenent. This evidence
was denied by the district court because it was not relevant.
Sawer's claimis frivol ous because the purported evidence had
nothing to do with the danage award.
E

Sawyer clains that the district court abused its discretion by
denying his notions for orders conpelling discovery and for a
subpoena duces tecum and by overruling his objections to the
magi strate's orders and rulings. Each of these challenges are
meritless. W review a district court's decision to curtail
di scovery only for an abuse of discretion. E.g., Wchita Falls
O fice Assoc. v. Banc One Corp., 978 F.2d 915, 918 (5th Gr. 1992),
cert. denied, 113 S. C. 2340 (1993). Reviewof a district court's

deni al of a subpoena duces tecumis also for abuse of discretion



because it is a formof discovery. See Coneaux v. Uniroyal Chem cal
Corporation, 849 F.2d 191, 194 (5th G r. 1988), recognized as
abrogated on other grounds by Carroll v. General Acc. Ins. Co. of
Anmerica, 891 F.2d 191 (5th Cr. 1988); see also G bbs v. King, 779
F.2d 1040, 1047 (5th Gr.), cert. denied 476 U.S. 1117 (1986).

The district court did not abuse its discretion by overruling
Appellant's objections to the magistrate's orders and rulings.
"The trial judge has wde discretion as to relevance and
materiality of evidence. Such rulings will not be disturbed on
appeal absent a clear show ng of an abuse of discretion.” United
States v. Gimm 568 F.2d 1136, 1138 (5th Gr. 1978). The gravanen
of Sawyer's argunent is that he needed the requested w tnesses and
docunents to show that he "had nothing to do with the alleged
sexual assault that was the specific reason for hi mbeing placed in
solitary confinenent". Sawer fails to indicate how this
information relates to the i ssue of damages and t hus does not show
that the district court abused its discretion.

F

Relying on FeD. R EviD. 606(b), Sawer contends that the
district court abused its discretion in denying his post-tria
nmotion to contact jury nenbers. Rule 606(b) prohibits the use of
juror testinony to inpeach a verdict, except to establish whether
extraneous prejudicial information was brought to the jury's
attention or whether there were i nproper outside influences on the
jury. Sawyer does not claimthat extrinsic influences tainted the

jury deliberations. Rather, he seeks to di scover what happened in



the jury's deliberations in the hope of uncovering an inpropriety.
Thus, the district court's refusal to allowa "fishing expedition"
of post-verdict interviews was proper. See United States v.
Chavis, 772 F.2d 100, 110 (5th Cr. 1985).
G
Sawyer asserts that the district court abused its discretion
when it denied himprejudgnent interest. He relies on Texas case-
| aw t o support his argunent that prejudgnent interest i s nandatory.
Sawyer msstates the |aw Al though state |aw governs the
cal cul ation of prejudgnent interest in 8§ 1983 suits, Pressey v.
Patterson, 898 F.2d 1018, 1026 (5th Cr. 1990), the decision to
award prejudgnment interest is withinthe court's discretion. Hale,
899 F.2d at 404. Sawyer has not nmade a showing that the district
court abused its "authority to fashion relief" by denying
prejudgnent interest. See id.
L1l
For the foregoing reasons, the judgenent is

AFF| RMED.



