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Summary Cal endar

EUGENE MOORE,
Peti ti oner- Appel | ant,

ver sus

EDWARD HARGETT, Superi ntendent,
M ssissippi State Penitentiary,
Respondent - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of M ssissippi
(1: 94-CV-66-S-D)

(July 7, 1995 )

Before PCOLI TZ, Chief Judge, SM TH and WENER, C rcuit Judges.
PER CURI AM *

Eugene Moore, an inmate in the M ssissippi Departnent of
Corrections, appeals the denial of his habeas corpus petition
chal l enging the revocation of his parole. W affirm

Backgr ound

In 1966 Mdore pled guilty to a charge of nurder and was

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



sentenced to life inprisonnent. |In March 1977 Moore was parol ed,
but that parole was revoked several nonths later after he was
arrested and charged with assault with intent to rape. More filed
an unsuccessful habeas petition in state court and then filed the
i nst ant pl eadi ng, contendi ng that his parole was i nproperly revoked
because he was never convicted of the rape charge. The district
court, construing the petition as filed under 28 U S. C. § 2254,
adopt ed t he magi strate judge's findi ngs and recomrendati on t hat the
petition be denied. Moore tinely appeal ed.
Anal ysi s

W review the district court's factual findings under the
clearly erroneous standard and review questions of |aw de novo.!
Moore' s habeas petition nmust be construed under 28 U. S.C. § 2241.°2
Doi ng so, and finding anple evidence in the record which supports
t he revocation of parole, we conclude that the dism ssal of More's
habeas petition was proper. Conviction of a crimnal charge is not
a constitutional prerequisite to the revocation of parole.® W
inquire only whether there is sone evidence to support the

revocation decision.* W find such. Further, we are not persuaded

'Dison v. Witley, 20 F.3d 185 (5th Cir. 1994).

2See United States v. Tubwell, 37 F.3d 175 (5th Cir. 1994);
Di ckerson v. State of La., 816 F.2d 220 (5th Cr.), cert. denied,
484 U.S. 956 (1987).

SAmaya v. Beto, 424 F.2d 363 (5th Cr. 1970); Wllace v.
State, 607 So.2d 1184 (M ss. 1992) (explaining revocation on nore
i kely than not standard).

“Villarreal v. United States Parole Conmn, 985 F.2d 835 (5th
Cir. 1993) (affirmng U S. Parol e Comm ssion revocation of parole).
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that the district court inproperly denied More an evidentiary
hearing in light of the adequacy of the record.® Finally,
concluding that no manifest injustice will result, we decline to
address al l egations of error which More did not raise before the
district court.®

The judgnent of the district court is AFFI RVED.

SWIlcher v. Hargett, 978 F.2d 872 (5th Cir. 1992), cert.
denied, 114 S.Ct. 96 (1993).

8Var nado v. Lynaugh, 920 F.2d 320 (5th G r. 1991).
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