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PER CURI AM !

Carolyn Murray appeals the denial of her application for
Social Security disability benefits. W AFFIRM

| .

Murray applied for disability insurance benefits in May 1991,
claimng that she was di sabl ed because of hi gh bl ood pressure, back
probl ens, allergies, and "disorderly nerves". Her application was

denied initially, and on reconsideration. Follow ng a hearing, an

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



adm nistrative | aw judge (ALJ) found that Miurray was not disabl ed.
The Appeals Council affirmed the ALJ's determ nation. Mur r ay
sought judicial review in the district court, which affirmed the
Secretary's deci sion.

1.

Murray contends that the Secretary's decisionis not supported
by substantial evidence, and that the district court should have
remanded her case to the Secretary for the consideration of
addi ti onal nedical evidence.

A

O course, our review of the Secretary's decisionis |limted
to determning "whether the Secretary applied the correct |ega
standard and whether the Secretary's decision is supported by
substantial evidence on the record as a whole". O phey .

Secretary of Health & Human Servs., 962 F.2d 384, 386 (5th Cr.

1992) . "Substantial evidence is nore than a scintilla and |ess
than a preponderance. It is such rel evant evi dence as a reasonabl e
m nd m ght accept as adequate to support a conclusion.”™ Mise v.

Sul l'ivan, 925 F.2d 785, 789 (5th Cr. 1991).

The Social Security Act defines disability as the "inability
to engage in any substantial gainful activity by reason of any
medi cal | y det erm nabl e physical or nental inpairnment which can be
expected to result in death or which has | asted or can be expected
to last for a continuous period of not less than 12 nonths". 42
US C 8423(d)(1)(A) (1991). The Secretary concluded that Mirray

was not disabled, because she had not sustained her burden of



proving that she could not perform her past relevant work as a
sewi ng machi ne operator.? That finding is supported by substantia
evi dence.

At the hearing before the ALJ, Murray testified that she was
di zzy and nauseous, had weak | egs and | oose bowel s, coul d not stand
or sit for eight hours, and had hi gh bl ood pressure; that she had
back pain, which the doctor had di agnosed as "poor mnuscles"; that
she had suffered a nervous breakdown nmany vyears earlier and
continued to have nightmares and visual hallucinations; that in
1987, she had surgery on her wist, but returned to |ight-duty work
at a shirt-manufacturing plant; that she left her job as a sew ng
machi ne operator in May 1990, because she injured her back and was
havi ng severe headaches; that she took care of her 19-year-old
handi capped son, but relied on her daughter to do househol d chores
and driving; and that she took nunmerous nedications for a heart
mur mur, her bl ood pressure, back pain, and nerves.

Murray notes that the ALJ's determnation that she could
perform her past relevant work was based, in part, on his
conclusion that "[n]o limtations have been placed on her by a
treating physician or consul[]tative physician whi ch woul d precl ude
her performance of this past work". She contends that, contrary to
the ALJ's finding, Dr. Pieklik, an internist who exam ned her
twce, found that she had a neuropsychiatric disorder and

hypertension, as well as other restrictions, which nade it

2 See Wen v. Sullivan, 925 F.2d 123, 125 (5th Gr. 1991)
(describing well known five-step sequential analysis used by
Secretary to evaluate whether a claimant is disabled).

- 3 -



i npossible for her to perform her past relevant work or any
sedentary work that m ght be avail abl e.

The ALJ found that Dr. Pieklik's clinical findings did not
support his conclusion that Murray could not performa full range
of Iight work. O her physicians, who treated Mirray on a nore
regul ar basis than Dr. Pieklik, reported no inpairnents which would
prevent Murray fromperform ng her past rel evant work. Mirray was
exam ned on a consultative basis by a psychiatrist, who opi ned t hat
she had no psychiatric disorder. The ALJ properly accorded greater
weight to the psychiatrist's opinion than to Dr. Pieklik's
di agnosi s of neuropsychiatric disorder. See Moore v. Sullivan, 919
F.2d 901, 905 (5th Gr. 1990) (specialist's opinion generally is
"accorded greater weight than a non-specialist's opinion"). Wen
the evidence consists of conflicting testinony and reports that
must be evaluated on the basis of credibility, it 1is the
Secretary's, rather than the court's, duty to resolve such
conflicts. See Chaparro v. Bowen, 815 F.2d 1008, 1011 (5th Cir.
1987).

Murray contends further that the evidence established that she
was not able to perform household chores, grocery shopping, or
driving, and that performng any activity would result in severe
pain. The ALJ, however, noted that Murray was able to take care of
her di sabl ed son and that, in 1992, she had reported to a physician
that she did laundry, cleaning, cooking, grocery shopping, and
occasi onal driving. Needl ess to say, the ALJ is entitled to

determne the credibility of wtnesses. See Moore, 919 F.2d at



904. Mbreover, the ALJ is entitled to reject subjective conplaints
of pain that are not corroborated by nedi cal evidence. See Anthony
v. Sullivan, 954 F.2d 289, 295-96 (5th Cr. 1992).
B

Murray maintains that the district court erred by refusing to
remand her case to the Secretary for consideration of additional
medi cal evidence. That evidence consists of hospital records from
a 1979 tubal ligation, hospital records regarding a test perforned
on her wist, and records of her participation in an outpatient
psychi atric program

Such a remand i s appropriate "upon a showi ng that there i s new
evidence which is material and that there is good cause for the
failure to incorporate such evidence into the record in a prior
proceeding". 42 U.S.C. 8 405(g) (Supp. 1995); Lathamv. Shal al a,
36 F.3d 482, 483 (5th Gr. 1994). New evidence is not materi al
unless there is a "reasonable possibility that it would have
changed the outcone of the Secretary's determnation". 1d. at 483
(internal quotation nmarks and citation omtted). Mor eover, the
evidence nust relate to the period for which benefits were deni ed.
| d. Remand cannot be based on "evidence of a subsequent
deterioration of what was correctly held to be a non-disabling

condi tion". Johnson v. Heckler, 767 F.2d 180, 183 (5th Gr. 1985).

The evidence in issue is not material. The hospital records
fromthe 1979 tubal Iigation would not have changed t he out cone of
the Secretary's decision. The records of participation in an

out pati ent psychiatric programand regarding Murray's wist relate



to treatment which occurred after the ALJ's rejection of her claim
See 20 CF.R 8§ 404.976(b) (1) (evidence which does not relate to
the period on or before the date of the ALJ's hearing decision is
not consi dered by the Appeals Council). Accordingly, the district
court did not err by refusing to remand the case to the Secretary.
L1l
For the foregoing reasons, the judgnent is

AFF| RMED.



