IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60819
Summary Cal endar

GARY MOAWAD,

Pl ai ntiff-Appellant,
vVer sus
J. D. McADORY, Sheriff,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:93-CV-147
March 20, 1996
Bef ore DAVI S, BARKSDALE and DeM3SS, Circuit Judges.
PER CURI AM *

Gary Mbawad appeals fromthe trial court's grant of summary
judgnent, dismssing his prisoner's civil rights conplaint filed
pursuant to 42 U.S.C. § 1983 against H nds County Sheriff J. D
McAdory, for allegedly entering false information into his
crimnal record.

Moawad contends that he did not waive his right to a jury

trial when he consented to proceed before a magistrate judge and

that he was not given proper notice by the clerk's office as

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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required by Fed. R Gv. P. 73(b) that he could elect not to
proceed before a magi strate judge. The record contains Mawad' s
signed "Consent to Proceed Before a United States Magi strate”
formand his signed withdrawal of a jury trial request. These
docunents evi dence Moawad's voluntary waiver of his right to
proceed before a judge of the United States district court, his
consent to have a United States magi strate conduct any further
proceedi ngs, and his desire to proceed without a jury. The

magi strate judge may enter summary judgnent prior to trial if
there are no genuine issues of material fact and the noving party
is entitled to judgnent as a matter of law Fed. R GCv. P. 56;
28 U.S.C. § 636(cC).

Moawad argues that the trial court erred in granting the
nmotion for summary judgnment w thout considering his pending
nmotion to hold his forner appointed counsel in contenpt. Mawad
conceded that the false entry was done w thout the know edge and
not at the direction of Sheriff MAdory. Absent either MAdory's
personal involvenent or evidence of a policy inplenmented by him

Mbawad failed to state a clai munder § 1983. Lozano v. Smth,

718 F.2d 756, 768 (5th Gr. 1983).
AFFI RVED.



