IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60776
Conf er ence Cal endar

THARWAT M HAMAMCY, M D.,
Pl ai ntiff-Appellant,
ver sus

TEXAS STATE BOARD OF
VEDI CAL EXAM NERS

Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA-B-94-062
~ June 29, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Tharwat M Hamancty, MD., filed a conplaint in federa
district court against the Texas State Board of Medical Exam ners
(the Board) alleging that the Board did not give hima proper
medi cal |icense and subsequently revoked that |license. Neither a
state nor its agencies may be sued in federal court unless the

state has consented to the suit. Pennhur st State School and

Hosp. v. Haldernman, 465 U. S. 89, 100 (1984). Nothing indicates

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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t hat Texas has consented to this suit, and Hamanty has not argued

that it has consent ed. See Enpry v. Texas State Bd. of Medi cal

Exam ners, 748 F.2d 1023, 1025 (5th Cr. 1984). The retroactive,
conpensatory, and injunctive relief Hamanty seeks agai nst the
defendants in their official capacities is expressly prohibited.
Pennhurst, 465 U S. at 105-106.

The Suprenme Court carved out an exception to El eventh

Amendnent immunity in Ex parte Young, 209 U S. 123 (1908). A

suit against a state official to enjoin the enforcenent of a
state law alleged to be contrary to federal law is not barred by

t he El event h Anendnent. Ex parte Young, 209 U S. at 148-49.

Hamancty's clains do not fall under the exception to the El eventh
Amendnent .
AFFI RVED.



