UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60770
Summary Cal endar

ADISA RA M AL-RA' ID, a/k/a Thomas E. Jones and
QAW ABDUL NALI K,

Pl aintiffs-Appellants,
ver sus
W WARNER, Warden, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(93-Cv-31)

(June 7, 1995)
Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *

Adisa RA M A-Ra'id and Qawi Abdul Ml ik, prisoners
in the McConnell Unit of the Texas Departnent of Crimnal Justice
- Institutional Dvision (TDCJ-ID), filed a civil rights suit
pursuant to 42 U.S.C. 8§ 1983 agai nst several prison officials

alleging interference with their practice of the Islamc

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nmerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession." Pursuant to that Rule, the Court has determined that this
opi nion shoul d not be published.



religion. On Cctober 14, 1994, the district court held a Spears!
hearing for each of the plaintiffs. Follow ng each hearing, the
district court ruled fromthe bench and dism ssed all of the
clains as frivolous pursuant to 28 U S.C. 8§ 1915(d). A -Ra'id
and Malik filed a tinely notice of appeal. W find no error and
affirm

DI SCUSSI ON

Al-Ra'id and Malik were granted in forma pauperis (IFP)

status and the two cl ains now on appeal were dism ssed by the
district court as frivolous.? An IFP claimthat has no arguabl e
basis in law or fact may be dism ssed as frivolous. 28 U S. C 8§

1915(d); Booker v. Koonce, 2 F.3d 114, 115 (5th Cr. 1993). The

district court's dismssal of the clains will be disturbed only
for an abuse of discretion. Booker, 2 F.3d at 115.

Al-Ra'id and Malik assert that the district court abused its
discretion in dismssing their claimthat prison officials
unconstitutionally interfered with their practice of religion by
requiring themto shave. Al -Ra'id and Malik contend that the
district court did not consider their claimin light of the
Rel i gi ous Freedom Restoration Act of 1993 (RFRA), 42 U S. C
88 2000bb-2000bb-4. 1d. This is the sole challenge nade to the

district court's actions with respect to this claim 1d.

1 spears v. McCotter, 766 F.2d 179 (5th Cir. 1985).

2 Al'l other issues are deened abandoned. Hobbs v. Bl ackburn, 752 F.2d
1079, 1083 (5th Cir.), cert. denied, 474 U S. 838 (1985).
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The RFRA proscribes the substantial burdening of the
exercise of religion by governnent except when it is done "in the
| east restrictive neans” that is "in furtherance of a conpelling
governnental interest." 42 U S . C. § 2000bb-1. Contrary to the
appel l ants' assertion, the district court specifically considered
the RFRA in finding that there was a conpelling security interest
in prohibiting long hair and beards and that there was no | ess
i ntrusive manner to achieve that end than prohibiting |ong hair
and beards. As the appellants do not challenge these findings on
appeal, but nerely assert that the district court did not
consider the RFRA in nmaking its determ nation, they have not
shown that the district court abused its discretion.

Wth respect to his claimthat prison officials
interfered with his practice of religion by not allowng himto
attend Friday night prayer services while in closed custody,
Mal i kK nmakes the sane argunent as was di sposed of above. Malik
asserts that the district court concluded that his claimwas
frivol ous wi thout considering the RFRA. The district court made
the follow ng finding:

| find that you were allowed to pray three

tinmes a day unrestricted; that you were

allowed to go to Wednesday ni ght services

. ; that you were allowed alternate neans

of worshiping in your religion; that you

recei ved your religious publications; that
t he governnent has shown a legitimte

security concern . . . for being unable to
have the Friday night services . . . in the
cl osed security area. . . . | do understand

fromthe Warden's testinony that they are
maki ng an effort to try to find soneone that
w Il come and conduct . . . the Friday night
services on those closed units. That

3



pursuant to [42 U S.C. § 2000bb-1], | don't
find that the governnent substantially
burdened your exercise of your religious
freedom and that the regulation and the
probl em that they had conducting a Friday
ni ght service in the closed unit, of which
you are a nenber, was in furtherance of a
conpelling interest and was actually the

| east restrictive nmeans of furthering that
conpel I i ng governnent interest.

As above, Malik has nmade no other challenge to the district
court's conclusion that his claimwas frivol ous other than
asserting that the district court did not consider the RFRA
There is no basis for ordering a remand to the district court.
As the district court did consider the RFRA, Malik has not shown
any abuse of discretion. The judgnent of the district court is

AFFI RVED.



