IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60723
Conf er ence Cal endar

GEORGE LAVRRENCE CHI LDS,
Pl ai ntiff-Appellant,
ver sus
WAYNE SCOTT, Director, Texas
Departnent of Crim nal Justice,
Institutional D vision, ET AL.,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA- G 94-555
(March 22, 1995)
Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
CGeorge Lawence Childs appeals the dism ssal under 28 U S. C
8 1915(d) of his civil rights conplaint which alleged |ost-
property and deni al -of -access-to-the-courts clains. The district
court held that Childs' conplaint was tine-barred by the statute
of limtations and that Childs had failed to all ege any
constitutional violations.

Federal courts apply state personal-injury limtations

periods to actions brought under 42 U S.C. § 1983. Onens v.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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kure, 488 U. S. 235, 251 (1989). The applicable Texas

limtations period is two years. Burrell v. Newsone, 883 F.2d

416, 418 (5th Cr. 1989). Federal |aw determ nes when a § 1983
action accrues for the purpose of applying the statute of
limtations. 1d. "Under federal |law, a cause of action accrues
the nonment the plaintiff knows or has reason to know of the

injury," Helton v. Oenents, 832 F.2d 332, 334 (5th CGr. 1987),

or when "the plaintiff is in possession of the “critical facts
t hat he has been hurt and the defendant is involved." Freeze v.
Giffith, 849 F.2d 172, 175 (5th GCr. 1988).

On March 20, 1992, Childs was transported fromprison to the
John Sealy Hospital, at which tine his personal bel ongi ngs and
| egal papers were stored by the property officer, M. Tibbs. The
district court found that upon his return fromthe hospital,
Childs was infornmed by Tibbs on May 15, 1992, that the property
could not be located. Childs filed his conplaint on Septenber
14, 1994.

Childs maintains that Tibbs msled himinto believing that
the property could be found ultimately, and thus the action did
not accrue until sone nonths after the initial request. However,
Chil ds knew, or had reason to know, of the |loss as of My 15,
1992, the day when he was apprised of the "critical fact" that

the property was m ssing. See Freeze, 849 F.2d at 175.

Even assum ng, arguendo, that the conplaint was tinely,
Childs has failed to allege a constitutional claim Neither
negligent or intentional deprivations of property by state

officials rise to the | evel of due process violations if state
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| aw provi des adequate postdeprivation renedies. Hudson v.

Pal ner, 468 U.S. 517, 533-34 (1984); Mrshall v. Norwood, 741

F.2d 761, 763-64 (5th Gr. 1984). Texas provides an adequate
postdeprivation renmedy for Childs' |lost-property claim See Tex.
Cv. Prac. & Rem Code Ann. § 101.021 (West 1986).

If a crimnal defendant is represented by counsel, he has

constitutionally sufficient access to the courts. See Tarter v.

Hury, 646 F.2d 1010, 1014 (5th Gr. 1981). Childs admts that he
was represented by an attorney on his direct appeal. He has not
al l eged a constitutional claim

The district court did not abuse its discretion by
di sm ssing the conplaint as frivol ous because both the | ost-
property claimand the denial -of -access-to-the-courts claimlack

an arguable legal basis. See Ancar v. Sara Plasnma, Inc., 964

F.2d 465, 468 (5th Cr. 1992).
AFFI RVED.



