IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60683
Summary Cal endar

Bl LLY WALLS,
Pl ai ntiff-Appellant,
ver sus
JENNI NGS L. JACKSON, ET AL.,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Sout hern District of Texas
(CA- C94-147)

(February 6, 1995)

Bef ore GOLDBERG JOLLY, and JONES, G rcuit Judges.
PER CURI AM *

Appellant Billy Walls filed a suit against two correctional
officers of the Texas Departnent of Crimnal Justice ("TDCJ").
Wal | s al | eged that the defendants used excessive force, that he was
deni ed access to a copy of his grievance conplaint, and that he was
deni ed adequate nedical care. The district court dism ssed the

deni al of access to grievance procedures and t he i nadequat e nedi cal

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



care claim but permtted the excessive force claimto continue.
VWal |l s appeals the district court's dismssal of his clains.
Finding no jurisdiction we dismss Walls' appeal.

BACKGROUND

VWalls is an inmate of the TDCJ, McConnell Unit. On August
1993, Walls clainms that he was beaten by Oficers Jackson and
Martinez, both of the McConnell Unit, as he was com ng out of the
shower. WAlls believed that this altercation was precipitated by
his earlier assault of another corrections officer. After the
assault, Walls filed a grievance report. Wen Walls |ater
requested a copy of his grievance report, he was told that he
woul d have to pay for his copy.

The district court granted Walls' in forma pauperis notion
and ordered a Spears hearing. At this hearing, the district
court, after hearing fromWalls, permtted the excessive force
claimto continue, and dism ssed Walls' remaining clains. The
district court dismssed Walls' denial of access to grievance
procedure clainms because there it found the TDCJ's requirenent of
a fee for copies of a report to be permssible. Wlls'

i nadequat e nedi cal care claimwas based on his testing positive
for tuberculosis on a skin test without receiving any foll ow up
treatnent. After hearing fromWlls and a nedical representative
of the TDCJ, the district court found that WaAlls was receiving
adequate nedical care, and dismssed that claim Walls now

appeal s the dism ssal of these two clains.



Dl SCUSSI ON

Federal Rule of G vil Procedure 54(b) states that an order
that adjudicates fewer than all clainms presented is not
appeal abl e unless there is evidence of the district court's clear
intent to enter a partial final judgnment on the adjudicated

cl ai ms. Kelly v. Lee's dd Fashi oned Hanmburgers, Inc., 908 F.2d

1218, 1220 (5th Gr. 1990). The district court dism ssed only
two of Walls' clainms, permtting the excessive force claimto
continue. Since there is no indication in the record that the
district court intended to enter a final judgnent as to the
deni al of access to grievance procedures and i nadequate nedi cal
care clains, this court lacks jurisdiction to entertain the
appeal of these dism ssals. These issues wll be appeal abl e once
all clains are fully adjudicated, but not until then. As such,

Wal | s' appeal is DI SM SSED



