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No. 94-60676
Summary Cal endar
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ET AL.,
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Appeal fromthe United States District Court
for the Southern District of M ssissipp
(CA 2:90 128)

July 3, 1995

Bef ore JONES, BARKSDALE, and BENAVI DES, Circuit Judges.

PER CURI AM *

Ms. Peggy Gates appeals fromthe district court's entry of
summary judgnent in a civil rights suit brought under 42 U S. C
§ 1983. Finding the district court properly applied the
doctrine of res judicata, we affirm

| . FACTS AND PROCEDURAL HI STORY

Gates worked as a teacher in the Hattiesburg Mini ci pal

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Separate School System for eighteen years. In April 1981, Gates
received witten notice that her principal refused to reconmend
her for reenploynent for the 1981-82 school year because Gates:
had i nadequate or inproper classroominstructional skills;
excessi ve absences fromthe classroom refused to abide by school
policy with respect to | eaves of absence; and had exhi bited
unpr of essi onal conduct.

Gates sought adm nistrative review of the decision under
M ssissippi state law. A hearing was held before an
adm nistrative hearing officer. At the hearing, Gates argued
t hat her discharge was due to her outspoken criticismof the
policies of the superintendent and the school board in violation
of her First Anmendnent right of free speech. The admnistrative
hearing officer held that each of the reasons given by the school
board served as an adequate basis for Gates's discharge. The
Board of Trustees for the school district followed the
recommendation of the hearing officer and refused to rehire Gates
for the 1981-82 school year.

Gates then sought judicial review of the admnistrative
decision in the M ssissippi chancery court, nam ng the school
district as the defendant. The court found that the school
district did not violate Gates's procedural rights under M ss.
Code Ann. 8§ 37-9-101. However, the court also held that: (1) the
school district failed to neet its burden of proof under its
| ocal rules to show that the discharge was rationally related to

sone legitimte, educational interest of the district; and (2)
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the school district violated Gates's federal and state
constitutional right of free speech. The court reversed the
adm ni strative decision and ordered that Gates be reinstated for
the 1981-82 school year.

In an appeal filed by the Board of Trustees, the M ssissipp
Suprene Court reversed the decision and reinstated the decision

of the adm nistrative hearing officer. Board of Trustees of the

Hatti esburg Separate School District v. Gates, 461 So.2d 730

(Mss. 1984), clarified on other grounds, 467 So.2d 216 (M ss.
1985). The court held that the adm nistrative hearing officer
correctly determ ned that the school district's discharge of
Gates was unrelated to her free speech activities. 1d. at 739.
Subsequently, in 1990, Gates filed the instant § 1983 action
agai nst nenbers of the School Board of the Hattiesburg Mini ci pal
Separate School District and Dr. Sam Spi nks, a fornmer school
superintendent.! The defendants filed a joint notion for sumary
j udgnent, contendi ng anong other things that the action should be
di sm ssed because it was barred by the doctrines of res judicata
and collateral estoppel. The district court granted the
def endants' notion, finding the suit barred by res judicata and
col | ateral estoppel.

1. RES JUDI CATA

! Gates had previously filed a 8 1983 action which was
di sm ssed based on the statute of limtations. Because of an
i ntervening change in the |law regarding the applicable statute of
limtations, Gates initiated the instant § 1983 suit. For a nore
detailed history of this litigation, see Gates v. Wl ker, 865
F. Supp. 1222 (S.D. M ss. 1994).
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Gates argues that the district court erroneously granted the
def endants' notion for sunmary judgnent. Summary judgnment will
be affirmed only when this Court is "convinced, after an
i ndependent review of the record, that "there is no genuine issue
as to any material fact' and that the novant is entitled to

judgnent as a matter of law'" Herrera v. MIlsap, 862 F.2d

1157, 1159 (5th Gr. 1989) (quoting Brooks, Tarlton, Glbert,

Dougl as & Kressler v. United States Fire Ins. Co., 832 F.2d 1358,

1364 (5th Gr. 1987) and Fed. R G v.P. 56(c)). Fact questions

must be considered with deference to the nonnovant. Herrera v.

MIlsap, 862 F.2d at 1159. Questions of |law are revi ewed de

novo. |d.

Gates contends that her § 1983 action is not barred by res
judicata. The Full Faith and Credit Act, 28 U S.C. § 1738,
requires federal courts to give the sane preclusive effect to
state court judgnents that those judgnents would receive in the
courts of the state fromwhich the judgnents energed. Maqgra v.
Warren Gty School Dist. Board of Education, 465 U. S. 75, 80-81,

104 S.Ct. 892, 896 (1984). This is true "even when the basis of

the federal claimis the CGvil R ghts Act." Scott v. Fort Bend
County, 870 F.2d 164, 167 (5th Cr. 1989). M ssissippi |aw
therefore applies to the determ nation of the preclusive effect
of the prior Mssissippi state court judgnent in question. Under
M ssissippi |aw, the doctrine of res judicata bars the
relitigation of:

all issues tried in the prior lawsuit, as well as al
matters whi ch should have been litigated and decided in
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the prior suit, . . . [if] the four identities of res
judicata are present. They are: (1) identity of the
subject matter of the action; (2) identity of the cause
of action; (3) identity of the parties to the cause of
action; and (4) identity of the quality or character of
a person agai nst whomthe claimis nade.

Riley v. Mrreland, 537 So.2d 1348, 1354 (M ss. 1989) (quotations

and citations omtted). The court bel ow determ ned that the four
identities of res judicata were present between Gates's prior
state court action and the present federal action.

Gates maintains that res judicata is inapplicable because
there is no identity of the things sued for, or identity of the
causes of action. She also asserts that res judicata does not
apply in cases in which the court or agency that issued the first
action did not have the authority to award the relief sought in
the second action. Because Gates does not challenge the district
court's decision concerning the identity of the parties or the
identity of the quality or character of the parties, we do not
di scuss those factors.

A. ldentity of Subject Mitter

Gates argues that the "identity of the subject matter" neans
"identity of the things sued for." She naintains that she sued
for different things in the actions: (1) in the state action she
sought the relief avail able under the School Enpl oynent
Procedures Act, Mss. Code Ann. 8 37-9-101; and (2) in the
federal action she sought the relief avail able under § 1983,

i ncl udi ng danmages, punitive danmages, back-pay, reinstatenent,
accrued retirenent benefits, attorneys' fees, and interest.

Gates's argunent that this factor focuses on the "identity
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of the thing sued for" insofar as she contends that differences
inthe relief sought in the two proceedi ngs destroys identity is
without nmerit. The nore recent M ssissippi cases use the

| anguage the "identity of the subject matter" rather than the

"identity of the things sued for," and focus on the actual basis

of the actions. Riley, 537 So.2d at 1354; WAlton v. Bourgeois,

512 So.2d 698, 701 (M ss. 1987); Dunaway v. WH Hopper &

Associates, Inc., 422 So.2d 749, 751 (M ss. 1982); see also Mses

v. Flanagan, 727 F. Supp. 309, 311 (N.D. Mss. 1989) (the subject
matter of the 8§ 1983 suit and the appeal to the chancery court

"I's the termnation of his teaching contract."); Johnson v.

Howel I, 592 So.2d 998, 1002 (M ss. 1991) (actions concerned
identical clainms, an interest in a particular estate). The
district court correctly determ ned that both actions involved
the sanme subject matter, nanely the failure to renew Gates's
teachi ng contract and Gates's contention that the nonrenewal was
in violation of the First Arendnent rights. The fact that relief
was first sought under M ssissippi's statutory | aw and not under
42 U.S.C. § 1983 does not alter the subject matter of the two

pr oceedi ngs.

B. Identity of Causes of Action

Gates contends that there is no identity of the causes of
action in the state action and the present federal action. She
mai ntains that identity of the causes of action does not exist
because the relief available in each action was different.

The "identity of the cause of action" has been defined as
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"identity of underlying facts and circunstances upon which a
claimis asserted and relief sought fromthe two actions."”

Riley, 537 So.2d at 1354 (internal quotation marks and citation
omtted). Gates argues that the § 1983 action was not, and could
not have been, brought in the state adm nistrative action.

M ssi ssi ppi chancery courts, however, may hear federal
constitutional clains, including 8 1983 clains. Hood v.

M ssissippi Dept. of WIldlife Conservation, 571 So.2d 263, 266

(Mss. 1990) (citing Burrell v. Mssissippi State Tax Conm Ssi on,
536 So.2d 848, 863-64 (Mss. 1988)). In Hood, the M ssissipp
Suprene Court held that a former civil service enployee § 1983
action was barred by the res judicata effect of a prior
unappeal ed Enpl oyee Appeal Board deci si on uphol ding his

di scharge. 1d. at 268. The court based its decision on the
authority of the Enployee Appeals Board to hear the enpl oyee's
federal constitutional clains. 1d. Even if Gates could not have
brought her 8 1983 claimin the adm nistrative appeal, the

M ssi ssi ppi chancery court did have authority to hear Gates's 8§
1983 action. Hood, 571 So.2d at 266.2 This argunent affords her
no relief.

The court below correctly determ ned that because both

2 Gates cites Frazier v. King in support of her argunent
that the doctrine of res judicata does not apply if the first
court did not have the authority to award the relief sought in
the second case. 873 F.2d 820, 825 (5th Cir.), cert. denied, 493
Uus 977, 110 S.C. 502 (1989). However, this case is
i napplicabl e because it is based on Louisiana law. |d. at 824-
25. As previously set forth, Mssissippi |law applies to the
determ nation of the preclusive effect of a prior M ssissipp
state court judgnent. Scott, 870 F.2d at 167.
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actions involved the sane underlying facts and circunstances (the
nonrenewal of Gates's teaching contract and whether the
nonrenewal was due to Gates's criticismof the school district in
violation of her First Amendnent rights), there was an identity
of the causes of action. See Riley, 537 So.2d at 1354.
Accordingly, we hold that the district court properly
applied Mssissippi |law and found Gates' suit barred by the
doctrine of res judicata.?
CONCLUSI ON
For the above stated reasons, the judgnent of the district

court 1s AFFI RVED

3 Because we find the suit barred by res judicata, we need
not address the issue of collateral estoppel.
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