IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60640
Conf er ence Cal endar

JOHNNY SHERI FF,
Peti ti oner- Appel | ant,
ver sus

EDWARD M HARGETT, Superi ntendent,
M ssissippi State Penitentiary,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:94CV290W5
(Cct ober 18, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Johnny Sheriff filed a petition for wit of habeas corpus
under 28 U. S.C. 8 2254 chall enging his M ssissippi conviction for
selling cocaine. The district court dismssed the petition
because Sheriff had not exhausted his state renmedies. Sheriff
moved this court to stay this appeal pending anot her post-
convi ction proceedi ng now pending in state court.

Cenerally, a state prisoner nust exhaust available state

remedi es before he may seek federal habeas relief. See 28 U S. C

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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8§ 2254(b). Exhaustion normally requires that the petitioner
present his federal clains to the state's highest court in

accordance with state procedural rules. Deters v. Collins, 985

F.2d 789, 795 (5th GCr. 1993).

We are inforned that the M ssissippi Suprene Court has rul ed
on Sheriff's appeal in less than its average period from appeal
to judgnent. Sheriff now noves to stay his appeal here pending
anot her post-conviction notion pending in the M ssissippi courts.
Hi s dismssal was without prejudice to a subsequent petition
after exhaustion of all of his clains in state court.

AFFI RVED, MOTI ON DEN ED.



