IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60611
Conf er ence Cal endar

MELVI N JONES,
Pl ai ntiff-Appellant,
ver sus

ROGER D. VANLANDI NGHAM BARRY
PARKER, and FRED CHI LDS

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of M ssissipp
USDC No. 4:89cv304-D
~(March 22, 1995)
Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
Melvin Jones, a state prison inmte, has appealed fromthe
district court's judgnent in favor of the appellees, who are
M ssi ssippi state prison officials. W affirmthe judgnent.
Jones testified that the appell ees subjected himto cruel
and unusual punishnment, which would violate his Ei ghth Amendnent
rights. The district court found, however, that the appell ees

did not participate in any mstreatnent of Jones. Rule 52(a),

Fed. R Cv. P., provides in part: "Findings of fact, whether

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 94-60611
-2

based on oral or docunentary evidence, shall not be set aside
unl ess clearly erroneous, and due regard shall be given to the
opportunity of the trial court to judge of the credibility of the
W tnesses."” Accordingly, "when a trial judge's finding is based
on his decision to credit the testinony of one of two or nore
W t nesses, each of whom has told a coherent and facially
pl ausi bl e story that is not contradicted by extrinsic evidence,
that finding, if not internally inconsistent, can virtually never

be clear error.” Anderson v. City of Bessener Cty, 470 U. S.

564, 575 (1985).

The district court's findings are based on the appell ees’
testinony, as corroborated by that of a prison physician and by
Jones's prison records. Accordingly, the contention that those
findings are clearly erroneous is frivolous, being wthout

arguable nerit. See Howard v. King, 707 F.2d 215, 219-20 (5th

Cir. 1983). Jones's application for the appointnent of counsel
is DENIED, and his appeal is DI SM SSED
APPEAL DI SM SSED



