IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60540
Summary Cal endar

LEROY CAMPBELL,
Pl ai ntiff-Appellant,
ver sus
LARRY JONES, Bondsman, et al.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the
Southern District of M ssissippi
(3:92 Cv 760 (B)(9S))

( February 10, 1995)
Before JOHNSON, JONES, and EMLIO M GARZA, G rcuit Judges.
JOHNSON, Circuit Judge:?

Plaintiff-Appellant Leroy Canpbell ("Canpbell") appeals the
district <court's decision granting summary judgnent to the
defendants in this wongful relinquishnment action. Because we
agree with the district court that there is no genuine issue as to
any material fact in this case, we affirmthe summary judgnent.

|. Facts and Procedural History

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to this Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Proceedi ng pro se and in forma pauperi s, Canpbell brought this
suit against: bail bondsman Larry Jones ("Jones"); Jones' forner
bondi ng conpany, A-AACE Bail Bond Co.; Indiana Lunbernens Mitual
| nsurance Conpany; and Underwriters Surety, Inc.2 Canpbell alleged
that on February 13, 1988, he obtained an appearance bond for
$25, 000 fromJones as a representative of A- AACE Bondi ng Conpany in
order to secure Canpbell's release from Rankin County jail in
M ssi ssi ppi . On June 15, 1988, Jones arrested Canpbell at
Canpbel | ' s wor kpl ace in Gul fport, M ssissippi and then relinqui shed
custody of Canpbell to the Rankin County Sheriff's Departnent.
Canmpbell clainms that Jones' relinquishnment was inproper and has
brought suit under a wide variety of grounds pursuant to that
al | eged wrongful relinquishnent.

Bot h Jones® and the Underwriters noved for summary judgnent,
contending that the evidence showed the relinquishnment was, in
fact, lawful. The district court agreed and granted sunmary
judgnent for the defendants.

The district court found the follow ng facts to be undi sput ed.
On Novenber 3, 1987, Canpbell was arrested for enbezzlenent
pursuant to a bench warrant of the Rankin County Municipal Court.
On February 13, 1988, Campbell purchased a $25,000 bail bond from
Jones of A-AACE Bail Bond Conpany on which Canpbell was the

2l ndi ana Lunbernmens Mitual |Insurance Co. and Underwiters
Surety, Inc. are sureties on the bond issued by Jones. For
pur poses of ease and clarity, these conpanies wll be referred to
as "the Underwiters" throughout this opinion.

3Jones' bail bonding conpany has been out of business for
several years.



principal and the Underwiters were sureties. On June 15, 1988,
Jones went to Qulfport, Mssissippi and transported Canpbell to
Ranki n County where Jones relinquished Canpbell to the sheriff's
departnent.*

Based upon these undi sputed facts, the district court relied

upon state law and the bond ternms to conclude that the surrender

was | awful. Thus, the district court dismssed the suit wth
prejudi ce and denied all pending notions as noot. Canpbel | now
appeal s.

1. Discussion

This court reviews a grant of sunmary judgnment de novo by
evaluating the district court's decision with the sane standards
that guided the district court. Walker v. Sears, Roebuck & Co.
853 F.2d 355, 358 (5th Cir. 1988). W review the evidence and
inferences in the |ight nost favorable to the non-novant. MG egor
v. Louisiana State University Board of Supervisors, 3 F.3d 850, 855
(5th Gir. 1993), cert. denied, 114 S. C. 1103 (1994). W will
affirmthe grant of summary judgnent if there exists no genuine
i ssue of material fact and the novant is entitled to judgnent as a
matter of law Id.

The initial summary judgnent burden resides with the noving
party to denonstrate the absence of genuine i ssue of material fact,
but the novant need not negate the elenents of the non-novant's

case. Little v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th GCr.

“The parties dispute why Jones detai ned Canpbell and whet her
such detention was warranted. However, as denonstrated, infra,
these facts are inmaterial to the summary judgnent notion.
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1994) (en banc) (quoting Celotex Corp. v. Catrett, 477 U S. 317,
323 (1986)). If this burden is nmet, the burden shifts onto the
non-novant to "go beyond t he pl eadi ngs and desi gnate specific facts
show ng that there is a genuine issue for trial." Id.

Under M ssissippi law, a bail bondsman "may, at any tine
before final judgnent, surrender [the] principal, in vacation to
the sheriff, . . . in discharge of their liability. . . . [A bai
bondsman] nmay arrest [the] principal anywhere or authorize anot her
to do so." Mss. CobE ANN. 8§ 99-5-27 (West 1994) (source notes
followng the statute indicate no change to the statute since
1942) .

Under the terns and conditions of the application for the
actual appearance bond, the surety had "the right to apprehend,
arrest and surrender the Defendant to the proper officials at any
time provided by law." See Record at 2, 320.

The principle issue in this case is whether bail bondsman
Jones had an unqualified right to relinquish Canpbell to governnent
officials and, thereby, discharge his duty under the terns of the

bond.® Under the comon and statutory | aw of M ssissippi, as well

SCanpbel | argues for the first time on appeal that the
application for the appearance bond is an i nvalid and unenforceabl e
contract. He also argues for the first tinme that the bail bond
agreenent between Jones and the Underwiters limts Jones' agency
authority so as to preclude Jones' actions in this case. Because
t hese argunents shoul d have been rai sed and factually devel oped in
the district court, this Court refuses to review these issues at
this tine. Cf. Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Grr.
1991) .



as the terns of the bond application itself,® Jones had the right
to relinquish his charge to M ssissippi officials at any tinme. The
M ssi ssippi  bond relinquishnment statute nakes clear that the
bondsman is fully discharged of his duties when the defendant is
rel i nqui shed.

Canpbel | ' s argunent s agai nst the propriety of sunmary j udgnment
do not have any effect on the material issue in the case—whet her
under M ssissippi law the bondsman can properly relinquish a
defendant to the sheriff at any tine, for any reason. Under
M ssissippi law, the notivation of the bondsman leading to the
surrender of the defendant is wholly irrelevant to whether the
relinqui shnment is proper. The bondsman has full discretion to
relinqui sh the defendant for any reason what soever, so | ong as that
reli nqui shnment occurs prior to the tine of trial.” In the case at
bar, Jones was sinply exercising this very broad discretion. Thus,

the district court's summary judgnment should be affirned.?

Whil e providing the bail bondsman with the unqualified right
to relinquish a defendant to the authorities, the application for
bond al so provides that in certain instances Canpbell coul d receive
a refund of his premumin the event of early surrender. \Wile
Jones and Canpbell dispute the notivation of Jones' arrest and
surrender, M ssissippi law renders the notivation irrelevant to
Campbel | 's wongful surrender claim given the absolute right of
surrender held by a bail bondsman. It is possible that Canpbel
may have a breach of contract claim for breach of the bond
application in which his damages woul d consist of a return of the
bond premium However, this Court is not in a position to address
any such breach of contract claimat this tinme since Canpbell has
never raised such a claimnor sought refund of the bond prem um

The parties to this case do not dispute that Jones
relinqui shed Canpbell prior to the trial date.

8Canmpbel | argues that the failure of the defendants to conply
wth discovery orders and the failure of the court to provide
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I11. Concl usion
M ssissippi law allows a bail bondsman to relinquish a
defendant at any tinme to state officials and, thereby, discharge
the bondsman's duty under a bond agreenent. Therefore, the
district court correctly granted sunmary judgnent in favor of bail
bondsman Jones.

AFFI RVED.

additional tinme for further discovery are also grounds of error.
However all that Canpbell sought to obtain through the additional
di scovery was evi dence wi th which he could i npeach Jones' proffered
reason for surrendering Canpbell to the Rankin County authorities.
Since these discovery issues are not gernane to the material issue
of whether Jones |awfully surrender Canpbell, the discovery issues
do not inpact the summary judgnent anal ysis.

6



