IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60474
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

JUSTO E. ROQUE, JR aka
Just o E. Roque- Roner o,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 1:94cv63PR/ 1:94cv123PR(1: 94cr 67PR)
) (Novenber 15, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *

On appeal fromthe district court's denial of his notion to
vacate, set aside, or correct a sentence brought under 28 U S. C
8§ 2255, Justo Enrique Roque-Ronero (Ronero) neither addresses nor
briefs his ineffective-assistance-of-counsel clains raised in the

district court. Thus, those clains are deened abandoned. See

Hobbs v. Bl ackburn, 752 F.2d 1079, 1083 (5th Cr.), cert. denied,

474 U.S. 838 (1985).
Ronmero presents the following clains in his appellate brief:

1) insufficiency of the evidence; 2) erroneous adm ssion of

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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evi dence of acts occurring prior to the dates of the conspiracy
alleged in the indictnent; 3) erroneous adm ssion of photographs
of cocai ne; 4) erroneous adm ssion of testinony that d adis Roque
kept a hand-gun in her purse at Ronero's behest; and 5) inproper
limting of cross-exam nation of 3 adis Roque regarding
unrecorded statenents.
They are, with the exception of the "handgun-in-the-purse"
claim identical to those issues raised and di sposed of on direct

appeal. See United States v. Roque-Ronero, No. 92-7657 (5th Cr

Aug. 5, 1993) (unpublished; copy attached). |Issues raised and
di sposed of in previous appeals froman original judgnment of

convi ction cannot be considered in §8 2255 noti ons. Uni ted States

v. Kalish, 780 F.2d 506, 508 (5th Gr.), cert. denied, 476 U. S.

118 (1986).

The "handgun-in-the-purse" claimwas |listed as error on
di rect appeal but, because Roque offered no argunent, we did not
address it. Even if this issue is not thus barred under Kalish,
it is a non-constitutional issue that could have been raised on
direct appeal. Therefore, it is not cognizable in a 8§ 2255

proceeding. See United States v. Vaughn, 955 F.2d 367, 368 (5th

Cr. 1992).
Ronero' s appeal presents no issue of arguable nerit and is

thus frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th

Cir. 1983). Because the appeal is frivolous, it is D SM SSED
See 5th Gr. R 42. 2.
APPEAL DI SM SSED



