IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60461
Summary Cal endar

W LLI AM FULWOOD, JR and,
FORMER COCAI NE USERS OF AMERI CA,

Plaintiffs
W LLI AM FULMWOCD, JR.,
Pl ai ntiff-Appellant,
vVer sus

M SSI SSI PPl GAM NG COW SSI ON,
Bl LL JOHNSON, AND GARY CROCKER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Southern District of M ssissippi
(3:94-CV-153-B-N)

(February 15, 1995)
Bef ore GOLDBERG KI NG and GARWOOD, Circuit Judges.
PER CURI AM *
Appel lant WIIliam Ful wod, Jr. sued the M ssissippi Gam ng
Comm ssion, Bill Johnson (director of the Bingo D vision of the

M ssi ssippi Gam ng Conm ssion), and Gary Crocker (investigative

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



gam ng agent of the M ssissippi Gam ng Comm ssion) on a variety of
clainms, including the Contract and Privileges and Imrunities
Cl auses of the Constitution, and 28 U S.C. 8 1343(3) and (4), 42
US C § 1983, and 18 U. S.C. 8 1964. The defendants notioned for
summary judgnent, which the district court granted. Ful wood
appeal s the granting of summary judgnent. W affirm

BACKGROUND

As best as can be adduced, Fulwood was involved, in sone
capacity, with the running of the bingo ganes of Friends of
Education ("FOE"), a charity licensed by the M ssissippi Gam ng
Comm ssion to hold bingo ganes. In February 1994, Agent Crocker
made a routine visit to inspect the books and records of FOCE.
Wil e there he noticed that Ful wood was involved with the running
of the bingo ganes. In a letter dated February 22, 1994, Agent
Crocker conplained to Vernita King Johnson, attorney for FOE,
about several infractions he found while inspecting FOE s
accounting. Anongst the many conpl ai nts Agent Johnson registered
was Ful wood's invol venent with the adm nistration of the bingo
ganes. Fulwood is not FOE s Menber-in-Charge, who is the only
of ficial authorized to conduct bingo ganmes. |n response to Agent
Crocker's concerns, FCE requested that Fulwood stay away from
their bingo hall

In his conplaint, Fulwod alleged that the appellees
"conspired with nunerous others to prevent [hin] from engagi ng or
conducting bingo operations. Appellant's brief, p. 2. He also

al l eged that the appell ees engaged in actions and made



allegations to prevent himfrom negotiating contracts and
engagi ng in bingo operations. 1d. For the appellees' conduct,
Ful wood cl ai ned to have suffered a heart attack, and denmanded
$1, 000, 000 i n conpensatory damages and $2, 000, 000 in punitive
damages.

Apart fromthe allegations noted above, the Ful wood did not
enunci ate any other facts to support his clains in his
conplaint.? In response to the defendants' notion for summary
judgnent, Fulwood relied on the facts in his pleadings, which
consi sted solely of his conplaint.

Dl SCUSSI ON

Summary judgnent is appropriate if the pleadings,
depositions, answers to interrogatories, adm ssions on file, and
affidavits show that there is no genuine issue of material fact
in dispute. Fed.R Cv.P. 56. The district court found, and the
parties do not contest, that Fulwod's heart attack took place in
the fall of 1993, or several nonths before Agent Crocker's visit
to FCE and his subsequent recomendations. As such, the district
court found that no connection could be nmade between the
appel | ees' conduct and Ful wod injuries. Further, the district
court found that Agent Crocker's suggestion that Crocker not be

al l oned to conduct bingo ganes—ganes that he was, by |aw, not

For the first tine on appeal, Fulwood all eges several new
facts which were not raised at trial. The proper place to raise
these allegations was at trial where the district court could
have wei ghed themin ruling on the summary judgnent notion.
Having failed to do so, Fulwood cannot prosper by his own
i nadvertence on appeal. First United Financial Corp. V.
Specialty Gl Co., 5 F.3d 944, 948 (5th Cr. 1993).
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permtted to run—was al so not actionable. W agree fully with
the district court that the facts asserted by Ful wood do not

support his assorted causes of action, and therefore, AFFIRM



