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Before PCOLI TZ, Chief Judge, DAVIS and DeMOSS, Circuit Judges.
PER CURI AM *

Curtis Antoni o Wy, an i nmate of the M ssi ssi ppi Departnent of
Corrections proceeding pro se and in forma pauperis, appeals
dism ssal of his civil rights awsuit as frivol ous under 28 U. S. C
§ 1915(d) following a Spears! hearing. Finding no error and no
abuse of discretion, we affirm

Way conpl ai ns of three i nstances of discipline, each involving

resistance to an order from a corrections officer. In the first

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.

Spears v. McCotter, 766 F.2d 179 (5th Cir. 1985).



incident he argued with a prison guard who directed him to a
particular seat in the dining room? |In the second incident he
took issue with a lieutenant who ordered him to return his
typewiter to his cell. On the third occasion he ignored an order
to acconpany a guard outside the dining room after receiving a
reprimand for talking too loud. WAy admts the foregoi ng conduct
but nevertheless attributes the discipline inposed to retaliation
for his work as a wit witer and for filing grievances in his own
behal f; such retaliation, he maintains, violates the first and
fourteenth anmendnents, thus inplicating 42 U S.C. § 1983.

A conplaint is frivolous wthin the neaning of 28 U S. C
§ 1915(d) when it |acks an arguable basis in either fact or |aw
Section 1915(d) gives the district court authority to "pierce the
veil of the conplaint's factual allegations" to determ ne factual
frivol ousness.® The Spears hearing provides the nechanism After
such a hearing, the district court exercised that authority. W
find neither error nor abuse of discretion in its ruling. Wy's
all egations nmake abundantly clear that he was disciplined for
di sobeyi ng orders. They belie his conclusionary assertion of
illicit notivation. Activity as a wit witer and the filing of
grievances do not provide a shield for one to defy |awful orders
Wth inpunity.

AFFI RVED,

Wy conplains of a tenporary transfer out of his wit witer
assignnent as a result of this infraction.

Denton v. Hernandez, 112 S.C. 1728, 1733 (1992), quoting
Neitzke v. WIllianms, 490 U. S. 319, 327 (1989).
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