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PER CURI AM *

Appel | ant Sawyer, now an inmate at TDCJ but fornerly a
prisoner at Nueces County Jail, filed a pro se 8 1983 suit alleging
that prison officials Iocked himin an unlit shower-cell where he
fell and injured hinself and that he received inadequate nedi cal
treatnent for his injuries. The district court determ ned that

Sawyer had not alleged a cognizable constitutional injury wth

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



respect to his claimthat the accident was the result of dangerous
conditions at the jail and that Sawer's inadequate-nedical-
treatnment claimwas not supported by the evidence in the record.
Accordingly, the court granted defendants' notion for sunmary
judgnent and denied relief on the constitutional clains while
di sm ssing Sawer's pendent state-law tort claim On appeal, we
find no error in the judgnent.

Sawyer first contends that the defendants' conduct in
ordering himto take a shower in an un-lit shower cell constituted
deli berate indifference to his safety and deprived himof a liberty
interest in freedomfrombodily injury.

At issue is whether Sawer has alleged sufficient facts
to denonstrate that defendants acted with the requisite cul pability
to make out an eighth or fourteenth anendnent violation. At a
Spears hearing, Sawer testified that on March 8, 1990, the date of
the alleged accident, Sawer was incarcerated in the nmaxinum
security wing of Nueces County Jail. At around 8:30 p.m, he was
escorted by two prison guards to a shower cell. As the guards were
about to close the shower door, Sawyer noticed that the light in
t he shower was not working, and he requested to be taken to anot her
shower. He was told that he could not |eave the maxi num security
area. Sawyer then requested that the door to the shower be |eft
open. One of the guards left to see if this suggestion was
acceptable. He returned and told Sawer that he had to be | ocked
in the shower cell for security reasons. Sawer then fell in the

shower, injuring his back and neck. Sawyer stated that the shower



cell had bars of soap, wet newspaper, and shanpoo bottles on the
floor and that it was the responsibility of the prison guards to
clean it out. In a pleading opposing the defendants' notion for
summary judgnent, Sawyer al so stated that another inmate had fallen
in the same shower cell prior to Sawer's accident.

The conduct of prison officials, as alleged by Sawyer,
does not rise to the required level of culpability. 1In light of
the fact that Sawer was a nmaxinmumsecurity prisoner, prison
officials acted reasonably in not allowing himto shower with the
cell door open. To the extent that they failed to provide Sawer
with a clean and properly lit shower cell, which resulted in his
slip and fall, their conduct was, at nost, nerely negligent and
therefore not actionable under the due process cl ause.

Wth regard to Sawer's claimfor the denial of nedica
care, the defendants submtted affidavits and nedical records
denonstrating that Sawer was seen repeatedly by prison and
hospital doctors, given x-rays, and nedicated for back pain
followng his injury. Sawyer has made no showi ng of deliberate
indifference on the part of the defendants. At nost, he has shown
that he was not given a heating pad and did not receive a specific
type of treatnent, physical therapy, until some nine nonths after
the accident. This is not sufficient to establish a genuine fact

i ssue whet her an Ei ghth Anendnent viol ation occurred. Varnado v.

Lynaugh, 920 F.2d 320, 321 (5th Cr. 1991). Thus, the district
court did not err in granting summary judgnent for the defendants.

Sawyer also argues that the district court abused its



discretion in denying his third notion for order conpelling
di scovery. The district court's decision to curtail discovery is
granted great deference, and thus is reviewed by this court for an

abuse of discretion. Wchita Falls Ofice Assoc. v. Banc One

Corp., 978 F.2d 915, 918 (5th CGr. 1992), cert. denied, 113 S. O

2340 (1993). Sawyer requested information through discovery on

several inmates who allegedly "witnessed" his slip and fall, one
inmate who allegedly fell in the same shower prior to Sawer's
fall, and various Nueces County prison officials. Al t hough he

asserts a right to conpel this discovery Sawer fails to indicate
how this information could have rebutted the defendants' summary-
j udgnent evidence. Accordingly, Sawyer has not denonstrated that
the district court abused its discretionininplicitly denying his
notion to conpel discovery.

Sawyer rai ses ot her conpl ai nts about di scovery matters in
the district court, but these are all w thout nerit.

The judgnent of the district court is AFFI RVED



