IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60377
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellant,
vVer sus
JERRY JOHNSQN,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of M ssissipp
USDC No. 1: 93-CR-118-S
(January 27, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *

Jerry Johnson contends that the district court erred in
granting himonly a two | evel reduction in the offense | evel
based on a finding that he was a mnor, and not a m ni nmal
participant in the offense under Section 3Bl.2 of the QGuidelines.
Johnson's role was not |imted to a single unloading or snuggling
transaction |like the exanples given in the coments to Section

3B1.2. Rather, Johnson played an integral role in transporting

the marijuana for the conspiracy on two occasions. The district

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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court's ruling that Johnson was a m nor participant was not
clearly erroneous.

Johnson also lists as issues that the U S. Sentencing
Qui del i nes are unconstitutional because the Qi delines do not
give district courts discretion in sentencing defendants, and
that the sentence inposed is cruel and unusual punishnent.
Johnson has forfeited these i ssues because he does not discuss
themin his brief or cite any case |law in support of his

argunents. United States v. Valdi osera-Godinez, 932 F.2d 1093,

1099 (5th Gir. 1991), cert. denied, 113 S. C. 2369 (1993).

Finally, Johnson argues that it was "unfair" for the
district court to inpose the sane sentence upon both himand his
co-defendant, Odell Melton, because Melton was all egedly nuch
nmore cul pabl e then Johnson. Because Johnson failed to raise this
argunent in the district court, reviewis limted to plain error.

Fed. R Evid. 103(d). See United States v. Calverley, 37 F.3d

160, 162 (5th G r. 1994) (en banc).
A def endant cannot chall enge his sentence based on the
| esser sentence given by the district court to a co-defendant.

See United States v. Pierce, 893 F.2d 669, 678 (5th Cr. 1990);

United States v. Boyd, 885 F.2d 246, 249 (5th Cr. 1989).

Johnson has not established that it was plain error for the
district court to inpose upon himthe sane sentence that his co-
def endant received.

The district court's judgnent is AFFI RVED



