IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60328
Conf er ence Cal endar

RODERI CK J. GRABOWEKI ,
Pl ai ntiff-Appellant,
ver sus
SGI. SI MMONS ET AL.,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 92-CV-15
(January 26, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *
The district court's decision allow ng the defendants to

file an anended answer was not an abuse of discretion. See Moody

v. FMC Corp., 995 F.2d 63, 65 (5th Gr. 1993).

This Court cannot review the credibility determ nations and
the weight given to the evidence by the district court because
such decisions are not subject to appellate review. Martin v.

Thomas, 973 F.2d 449, 453 n.3 (5th Gr. 1992).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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The magi strate judge's order denying appoi nt nent of counsel
is not reviewable by this Court because G abowski did not seek
review of the denial of the order fromthe district judge. See

Col burn v. Bunge Towing, Inc., 883 F.2d 372, 379 (5th Cr. 1989).

G abowski did not request the district court to order an
i ndependent investigation of his claimby the United States
Attorney. "[l]ssues raised for the first tinme on appeal are not
reviewable by this [Clourt unless they involve purely | egal
questions and failure to consider themwould result in nmanifest
injustice." Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G
1991).

AFFI RVED.



