UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 94-60299

BRANTLEY W LLI S,
Pl ai ntiff-Appellant,

VERSUS
KI RK FORDI CE, Governor of the

State of M ssissippi, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of M ssissippi

(3-93- C\-818)
(May 12, 1995)

Before JOLLY, SM TH and DeMOSS, Circuit Judges.
PER CURI AM *
Plaintiff Brantley WIllis, a nenber of the M ssissippi Band of

Choct aw | ndi ans, brought this action against 11 defendants! in an

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.

WIllis sued three sets of defendants: (1) Boyd Ganing
Corporation and Boyd Mssissippi, Inc. ("Boyd Gamng"); (2)
Secretary of the Interior Bruce Babbitt, Assistant Secretary for
I ndi an Affairs Ada Deer, National |Indian Gam ng Conm ssi on Chai r man
Tony Hope, and National | ndian Gam ng Conm ssi on nenber Jana McKeag



attenpt to prevent casino ganbling on the lands held in trust for
the Choctaw by the United States. WIllis asked the federal district
court to enjoin construction of the casino and declare the
Choctaw s negotiated tri bal -state conpact invalid on the basis that
the M ssissippi governor had no authority under state lawto enter
into such a conpact. WIlis also contended that the federal
def endants had no authority to approve a conpact that was invalid
under state law. On April 8, 1994, the court entered an order
granting the various defendants' notions to dismss WIlis' clains.

See WIlis v. Fordice, 850 F. Supp. 523 (S.D.Mss.1994). The

district court held that WIllis had no standing to chall enge the
tribal-state conpact, and it therefore granted the noti ons of Boyd
Gam ng and the federal defendants to dismss WIlis' action agai nst
them under Rule 12(b)(6) for failure to state a claim The state
defendants joined in the Rule 12(b)(6) notion, so WIIlis' clains
agai nst themwere also dismssed. WIlis brought this appeal.

We have carefully reviewed the briefs, the record excerpts,
and rel evant portions of the record, and we are satisfied that the
decision of the district court was correct. WIlis, an individual
tri be nmenber who disagrees with the tribe's decision to bring
gamng to the reservation, does not have standing to assert his

clains in federal court. See Lujan v. Defenders of Wildlife, 112 S.

Ct. 2130, 2136 (1992).

("the federal defendants"); and (3) Mssissippi Governor Kirk
Fordice, Mssissippi Gamng Comm ssion Chairman Stuart |rby,
M ssi ssippi Gam ng Conmm ssion nenbers Bill G esham and Robert
Engram and M ssissippi Gam ng Conm ssi on Executive Director Pau

Harvey ("the state defendants").



WIllis nust neet three requirenents to establish standing: (1)
he nmust show that he has suffered an "injury in fact" -- an
invasion of alegally protected interest -- and such i njury nust be
concrete and particul arized, and actual or imm nent as opposed to
merely hypothetical or conjectural; (2) he nmust show a causal
connection between the injury and the conduct of which he
conplains, that is, the injury nust be "fairly traceable" to the
chal l enged action of the defendant and not the result of the
actions of sone i ndependent third party; and (3) it nust be |ikely,
rather than nmerely speculative, that the injury will be redressed
by a favorable decision. Lujan, 112 S. . at 2136. WIllis clains
that the opening of the casino on the Choctaw reservation wll
damage his tribal honeland by increasing crine and altering the
comunity "in a manner hostile to his traditional and religious
beliefs." WIIlis also contends that the casino wll attract
conpetitors to threaten his Indian novelty shop.

The district court held that WIIlis had no standing to
chal l enge the tribal -state conpact, and we agree. The operation of
Choct aw casi no does not cause him any particularized injury or
injury to a legally protected interest. He has not shown any harm
different from that which mght befall other Choctaws on the
reservation or other residents in the conmunity, and he has no
legally protected right to be free from gamng on his tribal
honel and. W hold that it appears to a certainty -- particularly
under the first prong of the Lujan test -- that WIlis would not be

entitled to relief under any set of facts that could be proven



consistent with his allegations. See al so Apache Bend Apartnents,

Ltd. v. United States Through I.R S., 987 F.2d 1174, 1176 (5th Gr.
1993) (noting that federal courts wll not adjudicate "abstract

gri evances").

Accordingly, we AFFIRMthe judgnent of the district court.
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