IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60295
Conf er ence Cal endar

M CHAEL S. JONES,

Pl ai ntiff-Appellant,
vVer sus
Bl LLY SOLLI E,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp
USDC No. 93-CV-5
(January 26, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.

PER CURI AM *

M chael S. Jones filed this § 1983 action for "negligence of
care and protection” against Billy Sollie, Chief of Police of the
Pol i ce Departnment of Meridian, Mssissippi. The magistrate judge
di sm ssed Jones' action as frivolous under § 1915(d), because
Jones' testinobny at the Spears hearing all eged negligence only.

Jones repeats his allegations of negligence on appeal. He

contends that the Chief of Police failed to make his "shake-down"

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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officer conply with the policy of the Jail, "which resulted in negligence."
"To state a claimunder § 1983, a plaintiff nust (1) allege
a violation of rights secured by the Constitution or |aws of the
United States and (2) denonstrate that the all eged deprivation
was conmtted by a person acting under color of state |aw. "

Leffall v. Dallas Independent School Dist., 28 F.3d 521, 525 (5th

Cir. 1994). Allegations of negligent conduct do not inplicate
the due process clause. Salas v. Carpenter, 980 F.2d 299, 306-07

(5th Gr. 1992). The Constitution does not supplant traditiona
tort law. |d. at 306. "[T]here is a significant distinction
between a tort and a constitutional wong." Leffall, 28 F.3d at
532 (internal quotation marks and citation omtted). A 8§ 1983
plaintiff relying on substantive due process is required to show
that the state actor acted with "deliberate indifference," which
i nvol ves sonme showi ng of intentional or reckless, know ng
conduct. [|d. at 531.

The magi strate judge correctly characterized Jones
all egations as an action for nere negligence. Jones admtted in
his responses to the defendant's request for adm ssions that the
def endant had no prior know edge of Mourris' actions. R 54, 61
Jones' conplaint |acks an arguable basis in law. The magistrate
judge did not abuse his discretion in dismssing Jones' action as

frivol ous under 8§ 1915(d). See Denton v. Hernandez, u. S.

_, 112 s . 1728, 1733-34, 118 L. Ed. 2d 340 (1992).
APPEAL DI SM SSED AS FRI VOLOUS. See 5th CGr. R 42.2.



