IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60256
Conf er ence Cal endar

LARRY WEST,
Pl ai ntiff-Appellant,
vVer sus
GREG HOOD, Correctional
Oficer - 1, SMC
Leakesville, M5,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp
USDC No. CA-2:93-253
(September 20, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *
Larry West argues that the nmagistrate judge erred in
determ ning that defendant Hood's testinony was nore credible
than West's. West does not assert that the nmagistrate judge did
not make the findings and concl usi ons enbodi ed in the Menorandum
Opi nion and Order, but only that the nagistrate judge shoul d have

believed his testinony instead of Hood's.

Factual findings and credibility determ nations nade at

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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trial are reviewed for clear error. See, e.qg., Valdez v. San

Ant oni o Chanber of Commerce, 974 F.2d 592, 596 (5th Gr. 1992).

An appel |l ant, even one pro se, who wi shes to chall enge findings
or conclusions that are based on proceedings at a hearing has the
responsibility to order a transcript. Fed. R App. P. 10(b);
Powel|l v. Estelle, 959 F.2d 22, 26 (5th Gr.), cert. denied, 113

S. . 668 (1992).
We do not consider the nerits of an issue when the appell ant
fails in that responsibility. Powell, 959 F.2d at 26; see also

Ri chardson v. Henry, 902 F.2d 414, 416 (5th Gr.), cert. denied,

498 U. S. 901 (1990) (pro se appellant); Alizadeh v. Safeway

Stores, Inc., 910 F.2d 234, 237 (5th Cr. 1990) (counsel ed

appellant). West has not provided a transcript of the bench
trial nor offered any evidence to support his allegation that the
magi strate judge clearly erred regarding credibility

determ nations made at trial. W thus decline to consider his

contention on appeal. See Alizadeh, 910 F.2d at 237.

West has failed to either list or brief the issue regarding
deli berate indifference and thus, that claimraised in the

district court has been abandoned on appeal. Hobbs v. Bl ackburn,

752 F.2d 1079 1083 (5th Cr.), cert. denied, 474 U S. 838 (1985).

AFFI RVED.



