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FOR THE FI FTH Cl RCU T

No. 94-60255
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M BEACHAM TAYLOR,
Pl ai ntiff-Appellant,

ver sus

COPI AH COUNTY, M SSI SSI PPI,
TONY SM TH, Supervi sor, Copi ah
County, M ssissippi, and GEORCGE
PAGE, Land Surveyor, Copi ah
County M ssi ssi ppi,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
(3:92 CV 523 W)

March 21, 1995

Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *

Appel lant  Taylor sued officers of Copiah County,
M ssi ssippi, including Supervisor Tony Smth and fornmer County
Surveyor CGeorge Page, the latter of whomhas now died. M. Taylor

asserted several clains related to the county's alleged

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



appropriation of his land for rural roads and to benefit other
| andowners. After discovery, the district court granted sunmary
judgnent on the basis of the statute of limtations or failure to
state aclaim Finding noreversible error inthe district court's
di scussion of the issues, we affirm

Because the district court thoroughly evaluated Taylor's
case, we need only summari ze the crucial points that denonstrate
the correctness of his judgenent.

First, no claim remains as to Triplett Lane. The
district court required the county to reform the deed whereby
Triplett Lane was acquired, for the purpose of confirmng that the
county maintains only an easenent in that right-of-way. As this
was the gist of Taylor's conplaint, sunmary judgnent was proper.

As to Berry Lane, Tayl or shoul d have known by 1985, when
county crews widened the road and filled in the cattle gap, that
the county had harnmed or attenpted to take his property and
intended to maintain the road as if it were a public road.
Not wi t hst andi ng this knowl edge, Taylor did not file suit until the
end of August, 1992, nore than six years after the cause of action
accrued. His due process claimregarding Berry Lane was barred by
the statute of limtations.

Tayl or al so sued County Surveyor Page, alleging that he
performed a survey whi ch enabl ed sone adj acent | andowners to "t ake"
sone of Taylor's property. Even if Page assisted in a deprivation
of Taylor's property, this claimdoes not state a constitutional

due process violation, because at nost, this would have been a



random unauthorized act for which there are adequate state |aw

remedies. Holloway v. WAl ker, 784 F.2d 1287, 1290-93 (5th Gr.),
cert. denied, 479 U S. 984 (1986). Tayl or could have pursued

remedi es agai nst Page or the |landowners in a suit to quiet title,
M ssi ssi ppi Code Ann. § 11-17-31 (1972), or in a conversion action.
West v. Conbs, 642 S.2d. 917, 920 (M ss. 1994).1

Tayl or al |l eges that County Supervisor Smth discrimnated
agai nst Tayl or because he is black inregard to the deed concerning
Berry Lane, the county's performance of maintenance there, and
Taylor's failure to receive garbage collection services. Apar t
from Taylor's speculation, there is no evidence from which
intentional discrimnation could be inferred. The county had the
right to maintain property that is operated as a public road, and
Taylor admtted that he had never requested garbage collection
services fromSmth or the conpany. No facts in the record could
give rise to a claimof intentional denial of equal protection.

Tayl or' s procedural conplaints have no nerit. He plainly
recei ved sufficient notice of the Rul e 56 sunmary j udgnent heari ng,
i ncluding an extension of tinme because he did not at first have
counsel . If there was no court reporter present, he does not
i ndicate he was harnmed by the absence of one. Taylor failed to

raise in the district court his unhappiness with his retained

attorney and has therefore waived that issue. Varnado v. Lynaugh,

1 Taylor al so contends that Page was inproperly hired as a county

surveyor because he was not |icensed or otherw se aut horized as a | and surveyor.
This claimgives rise to no issue cognizable in a 8 1983 action. See Mahone v.
Addicks Utility District of Harris County, 836 F.2d 921, 927 (5th Cr. 1988).
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920 F.2d 320, 321 (5th Gr. 1991). Contrary to Taylor's
contention, the district judge issued a thirteen-page order
containing findings of fact and conclusions of law that are fully
adequate for our appellate review Finally, the "full faith and
credit” argunent is neaningless.

For these reasons, the judgnent of the district court is

AFFI RVED.



