IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60236
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
MELVI N RONNELL \ADE,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp
USDC No. CA-93-575 (CRJ-00096)
(September 21, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *
Mel vin Ronnell Wade is not entitled to relief under
28 U.S.C. 8§ 2255 based on his attorney's allegedly ineffective
chall enge to the search warrant. On direct appeal, we determ ned
that the warrant was supported by probable cause and that there
had been no violation of Wade's rights under the Fourth

Amendnent. United States v. Lews, 902 F.2d 1176, 1180 (5th G

1990) .

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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To obtain § 2255 relief based on ineffective assistance of
counsel, a defendant nust show not only that his attorney's
performance was deficient, but that the deficiencies prejudiced

the defense. United States v. Smth, 915 F.2d 959, 963 (5th Gr.

1990). A claimmy be rejected because of an insufficient
show ng of prejudice, wthout assessing the adequacy of counsel's

performance. United States v. Fuller, 769 F.2d 1095, 1097 (5th

Cir. 1985).

Wade has not denonstrated that he was prejudiced by the fact
that the bedroom slippers which contai ned cocai ne were not
introduced into evidence. Fuller, 769 F.2d at 1097 (5th Cr
1985). W decline to consider Wade's argunent that the bedroom
slippers constituted excul patory evidence wthheld by the
prosecuti on because he did not raise this issue in the district

court. See Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Cr.

1991).

Counsel was not ineffective for failing to argue that the
evidence was insufficient to establish a conspiracy. On direct
appeal, we determ ned that the evidence was sufficient to support
Wade's conviction for conspiracy. Lews, 902 F.2d at 1180-81.

AFFI RVED.



