IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60235

LI NDA J. GREGORY
Pl ai ntiff-Appellant,
vVer sus

THOMAS L. JACOBSON & ASSCOCI ATES, | NC.
and ATLANTI C RI CHFI ELD

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Southern District of Texas
(90- CVv- 28)

(February 15, 1995)
Bef ore VAN GRAAFEI LAND, ©* JOLLY, and WENER, Circuit Judges.
PER CURI AM **
After a review of the briefs, the record, and the very good
argunents of counsel, we nust conclude that the district court did
not err in upholding the decision of the plan adm nistrator,

Thomas L. Jacobson & Associates, Inc. The district court applied

"United States Court of Appeals, Second Circuit Judge sitting
by desi gnati on.

““Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



t he proper standard--abuse of discretion--inreview ng the decision
of the plan adm nistrator to deny disability benefits in this case.

See Firestone Tire and Rubber Co. v. Bruch, 489 U. S. 113, 115, 109

S.Ct. 948, 956-57, 103 L. Ed.2d 80 (1989) (holding reviewis limted
to abuse of discretion when plan confers discretion on plan
admnistrator in determ ning benefits eligibility). Review ng the
adm ni strator's decision under this standard, as we nust, we hold
that the district court did not err in affirmng Jacobson's
decision to deny the appellant, Linda J. Gegory, disability
benefits. Al t hough Gegory's counsel vigorously argued that
Gregory had a case for disability, and al though counsel effectively
pointed to weaknesses in Jacobson's evaluation of Gegory's
disability, we are still faced wth the undeni able fact that the
record reflects substantial evi dence supporting Jacobson's
decision. W therefore cannot conclude that the adm nistrator's
decision was arbitrary. The judgnent of the district court is
t herefore

AFFI RMED



