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Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *
Appel lant Larry "Bird" Smth was sentenced to 84 nonths
i nprisonnment followng a jury conviction for aiding and abetting a
co-defendant in the distribution of nore than 5 granms of crack
cocai ne. On appeal, Smith challenges the sufficiency of the

evi dence, the governnent's alleged failure to disclose its wtness

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



statenents, and various aspects of the prosecutor's closing
argunent. Finding no error, we affirm

Smth's contention that the evidence was insufficient to
convict him is based on alleged inconsistencies between the
testinony of FBI agent Tillnman, cooperating witness Spry, and a
t ape recordi ng of the crack cocaine deal. The jury was entitled to
decide whether or not there were 1inconsistencies, and they
evidently rejected Smth's argunent. This court has no warrant to
reverse the jury's credibility determ nation

Second, Smth asserts that the governnent w thheld "302"
reports prepared by Tillman and Spry, which he believes woul d have
been favorable to the defense. The existence of the docunents was
di sclosed at trial on the w tnesses' cross-exam nations. Smth
nei t her nmade a cont enpor aneous request for the docunents, nor noved
for recess or continuance in order to prepare his inpeachnent.

Conpare Lawence v. Lensing, F.3d _ (5th Cr. Dec. 1994)

(No. 94-30221) (1994 W 716299). |If, as the governnent asserts,
these reports were covered by the Jencks Act, Smth was not
entitled to them because he failed to nove for their production.
| f, however, they constituted Brady material, as Smth asserts,
Smth still does not prevail. At nobst, not know ng what is in the
docunents, he thinks they would have supported his defense of
testinonial inconsistencies. That argunent was abundantly
avail able fromthe testinony and tape recording at trial, so Smth
cannot show how the reports would have materially inproved his

i npeachnent efforts. Consequently, he has not denonstrated that



the governnent's failure to disclose the reports constituted plain

error or affected his substantial rights. United States v. Q ano,

113 S. C. 1770 (1993).

In contending on appeal that the prosecutor's closing
argunent contained reversible errors, Smth nust al so depend on the
plain error rule. None of the matters now rai sed was objected to
at trial. We have carefully reviewed the prosecutor's closing
argunents and find no plain error or inpairnment of Smth's
substantial rights.

The judgnent of the district court is AFFI RVED



