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PER CURI AM *

Janes M Lyle, IV ("Lyle") filed suit against Oficer Ricardo
Dedeaux and Captain Rick Gaston of the Harrison County Sheriff's
Departnent, and Oficer Mke Hall of +the @lfport Police
Departnent, alleging illegal search and seizure, negligent
deprivation of personal property, and slander, in violation of 42
US C 8§ 1983 (1988) and state law. The district court granted

summary judgnment on all federal clains and dismssed the state

Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



clains without prejudice. Lyle appeals the decision against him
W AFFI RM
I

Lyle was arrested on three counts of sale of a controlled
substance, marijuana.! After his arrest,? Lyle consented to a
search of his apartnent for marijuana, marijuana paraphernalia, and
other illegal drugs. Lyle told the officers where the drugs were
hi dden in his apartnent. Dedeaux and Hall prom sed that they would
not ransack his apartnment. Wen they searched the apartnent, the
of ficers, including Dedeaux and Hall, also found and sei zed itens
of a personal nature, including photos depicting nen in various
st ages of undress, a book concerning sexuality and children, and a
photo of a man and boy, both nude, on a horse. Although Dedeaux
and Hall averred that they locked Lyle's apartnent after the
search, nenbers of Lyle's famly later found the apartnent open
and that several additional itens had been | ost or stolen.® Lyle
al l eges that, after seizing his personal possessions, Dedeaux and
Hal | showed the photos to staff at the Harrison County Detention
Facility. Lyle also alleges that Gaston nade sl anderous remarks to

menbers of Lyle's famly concerning the photos.

1 Because this case was decided on a notion for sunmary judgnment, we

view the pleadings and evidence in the Iight nobst favorable to the nonnovant.
King v. Chide, 974 F.2d 653, 656 (5th Gr. 1992).

2 At the tinme of his arrest on drug charges, Lyle was out on bail on
a charge of fondling involving a 14-year-old child.

8 These included a television, stereo receiver, cassette player,
conpact disc player, videocassette recorder, mcrowave oven, jewelry, cash, car
title, clothing.
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Lyl e sued Dedeaux, Hall, and Gaston for violations of his
civil rights under 42 U.S.C. 8§ 1983 (1988), alleging that Dedeaux
and Hall illegally seized his personal property and negligently
left his apartnment unl ocked, permtting the |loss or theft of other
property, and that Dedeaux, Hall, and Gaston used the photos to
sl ander Lyl e. Dedeaux, Hall, and Gaston noved for dism ssal of
Lyle's suit for failure to state a claimor, alternatively, for
summary j udgnent. Lyle also noved for summary judgnent. The
district court granted summary judgnent to Dedeaux, Hall, and
Gaston, finding that Lyle's evidence was not sufficient to preclude
summary judgnent against him The district court also denied
Lyl e's sunmary judgnment notion and di sm ssed his state |aw cl ai ns
W t hout prejudice. Lyl e appeals the district court's decision,
asserting that the district court erred in 1) finding that Lyle's
personal property had been legally seized, 2) ruling that the
officers' negligent failure to secure his apartnent did not state
a claimunder § 1983, and 3) finding no constitutional violations
for defamation or invasion of privacy, and 4) dismssing his
punitive damages and state | aw cl ai ns.

I
A

Lyle primarily contends that the district court erred in
granting summary judgnment against him Before review ng the
district court's summary judgnent anal ysis, however, we nust first

determne if the district court erred in adjudicating Lyle's clains



at all. In Heck v. Hunmphrey,* the Suprene Court invalidated § 1983
clains that chall enge either the prisoner's conviction or sentence,
unl ess the prisoner had successfully questioned that conviction or
sentence on di rect appeal or habeas corpus. I1d. at |, 114 S Ct.
at 2372.° Consequently, a district court nust dismss a
plaintiff's 8 1983 suit if it would necessarily invalidate an
unquesti oned conviction or sentence. Id.® "But if the district
court determnes that the plaintiff's action, even if successful,
wll not denonstrate the invalidity of any outstanding crimna
j udgnent against the plaintiff, the action should be allowed to
proceed . . . ." 1d. Because Heck was decided after the district
court's grant of sunmary judgnent, we nust reassess Lyle's clains
under the new standard. See Stephenson v. Reno, 28 F.3d 26, 27-28
(5th CGr. 1994) (reviewing case decided by district court before
Heck and vacating and remanding to dismss with prejudi ce because
claimattacked conviction or sentence).

Heck will bar Lyle's 8§ 1983 clains only if a judgnment in his
favor woul d render the conviction on the marijuana charges invalid.

Nei t her the slander nor negligent deprivation of property clains

4 _us _ , 114 s . 2364, 129 L. Ed. 2d 383 (1994). Heck was
decided after the district court made its ruling in this case.

5 “"We hold that, in order to recover damages for allegedly
unconstitutional conviction or inprisonnent, or for other harmcaused by actions
whose unl awful ness would render a conviction or sentence invalid, a § 1983
plaintiff nmust prove that the conviction or sentence has been reversed on direct
appeal , expunged by executive order, declared invalid by a state tribunal
authorized to make such determination, or called into question by a federa
court's issuance of a wit of habeas corpus . . . . Id

6 “We do not engraft an exhaustion requirenent upon § 1983, but rather

deny the existence of a cause of action." 1d. at _ , 114 S. . at 2373.
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relate to the drug charges; therefore, the district court properly
adj udi cated these clains on the nerits. The illegal search and
seizure claim however, could invalidate Lyle's conviction if a
favorabl e judgnent woul d negate the legality of the entire search.
Lyle's 8 1983 claimonly chall enges the search for and sei zure of
t he phot os, picture, and book. He did not chall enge the search for
the marijuana and related effects.’” Consequently, Lyle's illegal
search and seizure claim even if successful, would not render his
mar i j uana conviction invalid, and Heck does not bar adjudi cati on of
the 8§ 1983 cl ai ns. We therefore hold that the district court
properly entertained the notions for summary judgnent on all of
Lyle's 8§ 1983 cl ai s.
B

W review a district court's ruling on a notion for summary
j udgnent de novo, applying the sane standard as the district court
did. King v. Chide, 974 F.2d 653, 655 (5th Gr. 1992); Lodge Hal
Music, Inc. v. Waco Wangler Club, Inc., 831 F.2d 77, 79 (5th G
1987); Phillips G| Co. v. OKC Corp., 812 F.2d 265, 272 (5th Gir.),
cert. denied, 484 U S. 851, 108 S. C. 152, 98 L. Ed. 2d 107
(1987). Summary judgnent is appropriate only if "there is no
genui ne i ssue as to any material fact and . . . the noving party is
entitled to a judgnent as a matter of law." Fed. R Cv. P. 56(c);

see also King, 974 F.2d at 655-56; Phillips G| Co., 812 F.2d at

! Lyle contends for the first tinme on appeal that the defendants

coerced himinto signing the consent form This court will not consider new
i ssues not properly raised in the trial court. See Singletonv. WiIlff, 428 U S
106, 120, 96 S. Ct. 2868, 2877, 49 L. Ed. 2d 826 (1976) ("[A] federal appellate
court does not consider an issue not passed on below ").
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272. In making this determnation, we view the facts and
inferences in the light nost favorable to the nonnoving party.
King, 974 F.2d at 656; Lavespere v. Ni agara Mach. & Tool Wrks,
Inc., 910 F.2d 167 (5th Cr. 1990), cert. denied, = US |, 114
S. CG. 171, 126 L. Ed. 2d 131 (1993); Phillips QI Co., 812 F. 2d at
272.

The exi stence of a factual dispute, however, does not preclude
summary judgnent if the dispute is neither material nor genuine.
Pr of essi onal Managers, Inc. v. Fawer, Brian, Hardy & Zatzkis, 799
F.2d 218, 222 (5th Cir. 1986).8 "Factual disputes that are
irrelevant or that are unnecessary will not be counted." Phillips
Gl Co., 812 F.2d at 272. "[I]f [after] all the evidence to the
contrary is fully credited, a trial court would [still] be obliged
to direct a verdict in favor of the noving party, the issue is not
genui ne. Trial of such an issue would be wasted effort."
Pr of essi onal Managers, Inc., 799 F.2d at 222.°

On a notion for summary j udgnent,

a party seeki ng summary j udgnent al ways bears the initial

responsibility of informng the district court of the

basis for its notion, and identifying those portions of

"t he pl eadi ngs, depositions, answers to i nterrogatories,

and adm ssions on file, together wwth the affidavits, if

any," which it believes denonstrate the absence of a
genui ne issue of material fact.

8 See also Phillips Ol Co., 812 F.2d at 272 ("Wth regard to

“materiality,' only those disputes over facts that m ght affect the outcone of

the lawsuit wunder the governing substantive law wll preclude summary
judgnent.").
9 See al so Anderson v. Liberty Lobby, Inc., 477 U S. 242, 252, 106 S.

Ct. 2505, 2512, 91 L. Ed. 2d 202 (1986) ("The nere existence of a scintilla of
evidence in support of the plaintiff's position w |l be insufficient; there nust
be evi dence on which the jury could reasonably find for the plaintiff.").
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Cel otex Corp. v. Catrett, 477 U. S. 317, 323, 106 S. . 2548, 2553,
91 L. Ed. 2d 265 (1986). However, "[a]lthough the noving party has
the burden of showi ng the nonexistence of any issue of materia
fact, once this showng has been nade, the burden is on the
opposing party to show that summary judgnent is inappropriate.”
Lodge Hall Music, Inc. v. Waco Wangler Cub, Inc., 831 F.2d 77, 79
(5th Gir. 1987).

Lyl e asserts that the defendants failed to submt sufficient
conpetent sunmary judgnent evidence to satisfy their burden of
pr oof . Lyl e contends that Dedeaux, Hall, and Gaston failed to
satisfy their burden because they submtted no affidavits in
support of their notion. Summary judgnent, however, does not
require affidavits by the noving party. Celotex, 477 U S. at 323,
106 S. . at 2553 (finding affidavits not required to support a
motion for summary judgnent). Further, Lyle contends that the
def endants' answers to interrogatories, upon which Dedeaux, Hall,
and Gaston depend in their notion for summary judgnent, were not
properly verified. Under Rule 33 of the Federal Rules of Cvi

Procedure, "[e]ach interrogatory shall be answered separately and

fully in witing under oath . . . [and] [t]he answers are to be
signed by the person nmaking them. . . ." Fed. R CGv. P. 33(b).
Dedeaux, Hall, and Gaston each signed the answers to the

interrogatories propounded to them and their signatures were

notarized. ! Thus, the district court properly considered Dedeaux,

10 Lyl e contends t hat soneone ot her than the person maki ng the answers

to the interrogatories filled in the date, and that this act invalidated the
answers. Rule 33 does require the person answering interrogatories to sign the
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Hall, and Gaston's answers to interrogatories in deciding the

nmotion for summary judgnent.

C
Lyl e argues that Dedeaux, Hall, and Gaston violated his civil
rights and are liable to himunder § 1983. In order to state a

claim under 8§ 1983, a plaintiff nust allege 1) a violation of
constitutional rights, by 2) a person acting under color of |aw
Flagg Bros., Inc. v. Brooks, 436 U S. 149, 156, 98 S. . 1279,
1733, 56 L. Ed. 2d 185 (1978). It is undisputed that Dedeaux,
Hal |, and Gaston acted under color of state law, therefore, the
second elenent is not in question, and Lyle nmust only have all eged
a violation of constitutional rights to state his claim
1

Lyl e first contends that Dedeaux and Hal | sei zed several itens
in violation of the Fourth Amendnent's prohibition against
unr easonabl e searches and sei zures. He correctly states that the
of ficers had no warrant to seize these itenms. Warrantl| ess searches
and seizures are generally unreasonable, unless an exception
applies. Katz v. United States, 389 U. S. 347, 357, 88 S. C. 507,
514, 19 L. Ed. 2d 576 (1967).

The officers argue that the itens were in plain view, and that
they seized theml|lawfully under the "plain view' exception to the

warrant requirenment. For this exception to apply, 1) the itenis

answers. Fed.R Cv.P. 33(b)(2). However, Rule 33 does not require that the
person answering interrogatories date the answers. The fact that another person
filled inthe date next to the answerer's signature is of no | egal consequence.
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incrimnating nature nust be "imedi ately apparent,” Coolidge v.
New Hanpshire, 403 U S. 443, 466, 91 S. C. 2022, 2038, 29 L. Ed.
2d 564 (1971), and 2) the item nust be in plain view from a
| ocation which the officer has a awful reason to occupy. Horton
v. California, 496 U S. 128, 135-36, 110 S. C. 2301, 2306-308, 110
L. Ed. 2d 112 (1990).

Lyl e asserts that the incrimnating nature of the itens could
not have been imediately apparent because they were not
incrimnating. Police officers may seize an itemin plain viewif
t hey have probable cause to believe the itemto be probative of a
crime. Coolidge, 403 U.S. at 468, 91 S. . at 2039 (invalidating
sei zure because probative value not immediately clear); United
States v. Mreno, 897 F.2d 26, 32 (2d CGr.) ("[T]he police nust
have had probable cause to believe that the item seized was
evidence of a crine."), cert. denied, 497 U S. 1009, 110 S. C
3250, 111 L. Ed. 2d 760 (1990); United States v. Amuny, 767 F.2d
1113, 1125 (5th Cr. 1985) (finding evidence seizable if "evidence
of a crinme, contraband, or otherw se subject to seizure"). At the
time of the search, the Biloxi Police Departnment was investigating
an all eged fondling charge against Lyle. Oficer Rick Kirk of the
Bi | oxi Police Departnent had informed Dedeaux  of this
i nvesti gati on. Consequently, when the officers searched Lyle's
apartnent and found itens of a sexually explicit character, the

of ficers reasonably could believe these itens to be probative of a



sexual conduct-rel ated charge.! The officers' conduct, therefore,
satisfies the first elenent of the "plain view' exception.

Lyl e does not dispute that the itens were in plain viewwthin
the apartnent, nor does he di spute that he consented to the search
of his apartnent for marijuana-related itens. "[A] search
conducted pursuant to a valid consent 1is constitutionally
perm ssible." Schneckloth v. Bustanonte, 412 U. S. 218, 222, 93 S
Ct. 2041, 2045, 36 L. Ed. 2d 854 (1973); see also Illinois v.
Rodri guez, 497 U.S. 177, 181, 110 S. &. 2793, 2797, 111 L. Ed. 2d
148 (1990) ("The prohibition [against warrantl ess searches] does
not apply, however, to situations in which voluntary consent has
been obtained . . . ."); Vale v. Louisiana, 399 U S. 30, 35, 90 S
Ct. 1969, 1972, 26 L. Ed. 2d 409 (1970); Katz, 389 U S. at 358, 88
S. C. at 515. Consequently, the officers' |egal perm ssion to be
in the apartnent was not a disputed issue, and Dedeaux and Hal
sufficiently satisfiedtheir summary judgnent burden concerning the
legality of the challenged seizure.

Because Dedeaux and Hal | denonstrated t he absence of a genui ne
i ssue of material fact regarding the search and sei zure, the burden
shifted to Lyle to prove otherwise. Lyle only contended that he
did not validly consent to a search for the itens seized, because
he gave perm ssion to search only for the marijuana. A | awf ul

search, however, "generally extends to the entire area in which the

1 Lyl e argues that the incrimnating nature of the itens could not have

been i nmedi ately apparent unless the officers had personal know edge of the
al l eged fondling victinms appearance and could identify the alleged victimin the
itens seized. W disagree; know edge of the nature of the investigation sufficed
toalert the officers to |l ook for incrimnating evidencerelatingto that charge.
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object of the search may be found." United States v. Ross, 456
usS. 798, 820-21, 102 S. . 2157, 2170, 72 L. Ed. 2d 572 (1982).
Accordingly, Lyle's consent to the search and seizure of the
photos, picture, and book was unnecessary.?!? Consequently, Lyle
failed to show that the itens seized were unlawful | y obtai ned, and
the district court correctly granted sunmary judgnent to Dedeaux
and Hall on this issue.
B

Lyl e further contends that Dedeaux and Hall have deprived him
of his property in violation of 8§ 1983. Deprivation of property
W t hout due process by persons acting under color of state | aw can
be actionabl e under § 1983. Parratt v. Taylor, 451 U S. 527, 536-
37, 101 S. . 1908, 1913-14, 68 L. Ed.2d 420 (1981), overruled on
ot her grounds by Daniels v. Wllianms, 474 U S. 327, 106 S. . 662,
88 L. Ed.2d 662 (1986). However, nere negligence by state actors
that deprives an individual of property does not violate 8§ 1983.
Davi dson v. Cannon, 474 U.S. 344, 347, 106 S. C. 668, 670, 88 L.
Ed. 2d 677 (1986); Daniels v. Wllianms, 474 U S. 327, 330-31, 106 S.
Ct. 662, 664, 88 L. Ed.2d 662 (1986). "[T]he Due Process C ause is
sinply not inplicated by a negligent act of an official causing
unintended loss of or injury to life, liberty, or property."”

Daniels, 474 U.S. at 328, 106 S. C. at 663.

12 Lyl e argued that, after di scovery, he would have sufficient evidence

to showthe linmted consent to only the marijuana-related itenms. However, "Rule
56 does not permit a party to avoid confronting his opponent's sunmary j udgnent
proof by seeking discovery on factual matter that would not affect the I|egal
basis for sumary judgnent." Wods v. Federal Honme Loan Bank Bd., 826 F.2d 1400,
1414-15 (5th Gr. 1987), cert. denied, 485 U S. 959, 108 S. C. 1221, 99 L. Ed.
2d 422 (1988).
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Lyle alleges that Dedeaux and Hall failed to secure his
apartnent after they had searched it. As a consequence of this
failure, Lyle clains, certainitens were seized or renoved fromhis
apartnent. Lyle does not allege that the officers intentionally
renoved personal property; he nerely alleges that they acted
negligently. Thus, Dedeaux and Hall satisfied their burden by
correctly pointing out the absence of an assertion of intentional
conduct . At best, Lyle states a claim for sinple negligence.?®®
Lyl e's evidence therefore does not establish a material factua
di spute sufficient to overcone the notion for summary judgnent.

Moreover, even if Dedeaux and Hall's conduct was nore than
negligent, the deprivation of property is not actionabl e unl ess the
state has no adequate postdeprivation renedies. See Hudson .
Pal mer, 468 U.S. 517, 533, 104 S. . 3194, 3203-204, 82 L. Ed. 2d
393 (1984) (finding 8 1983 unavailable after intentiona
deprivation of property if state has adequate postdeprivation
remedi es); Logan v. Zi mrerman Brush Co., 455 U. S. 422, 435-36, 102
S. C. 1148, 1157-58, 71 L. Ed. 2d 265 (1982) (finding state's
post deprivation renedi es inadequate if conplainant cannot obtain
any hearing at all); Parratt v. Taylor, 451 U S. 527, 536-38, 101
S. C. 1908, 1913-14, 68 L. Ed. 2d 420 (1981) (ruling that
deprivation of property is not a violation of 8§ 1983 if state

provi des postdeprivation remedy), overruled on other grounds by

13 Therefore, as in Daniels, "this case affords us no occasion to

consi der whether sonething | ess than intentional conduct, such as reckl essness
or “gross negligence,' is enough to trigger the protections of the Due Process
Clause." Daniels, 474 U.S. at 334 n.3, 106 S. C. at 666 n.3.
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Daniels v. Wllianms, 474 U S. 327, 106 S. Ct. 622, 88 L. Ed. 2d 662
(1986) . M ssissippi permts a cause of action for recovery of
property. Mss. Code Ann. § 11-38-1 (1972 & Supp. 1994). Because
Lyl e could sue to recover his property under state law, 8§ 1983 is
not available onthis claim Even taking all of Lyle's contentions
as true, none establishes a cause of action under § 1983 for
deprivation of property, and the district court properly granted
summary judgnent to the defendants on this issue.
C

Lyle also contends that Dedeaux, Hall and Gaston viol ated
8§ 1983 by defamng himw th the photos, picture, and book seized
fromhis apartnent. A plaintiff nust allege falsity, however, to
state a claimfor defamation. San Jacinto Sav. & Loan v. Kacal,
928 F.2d 697, 701 (5th Gr. 1991) (requiring "that a section 1983
[ def amati on] cl aimant show a stigma plus an infringenent of sone
other interest"” and that "[t]o fulfill the stignma aspect of the
equation, a claimant nust show falsity of the stigmatizing
communi cation"); Connelly v. Conptroller of the Currency, 876 F.2d
1209, 1215 (5th Gr. 1989) (holding that no §8 1983 claimwould lie
unl ess caused by a "false stigmatizing communication of the type
found constitutionally actionable"). Dedeaux, Hall, and Gaston net
their summary judgnent burden by pointing out the absence of
evidence of falsity, and Lyle failed to contest this show ng.

Even if we construed Lyle's claimto include falsity of a
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def amat ory comunication, a 8§ 1983 defamation claimrequires a
specific type of danmage. Injury to a person's reputation al one
does not create a constitutional violation. Paul v. Davis, 424
U S 693, 701-02, 96 S. . 1155, 1160-61, 47 L. Ed. 2d 405 (1976)
(holding that injury to reputation alone is not a constitutiona
violation); Thomas v. Kipperman, 846 F.2d 1009, 1010 (5th Gr.
1988) ("More nust be i nvol ved than defamation to establish a § 1983
clai munder the fourteenth anendnent."). A plaintiff nust allege
harm to a tangible interest, such as enploynent, to establish a
8§ 1983 violation. Siegert v. Glley, 500 US 226, 111 S. .
1789, 1794, 114 L. Ed. 2d 277 (1991) (finding no constitutiona
violation for defamatory comments unless they harned plaintiff's
future enpl oynment prospects); Thomas, 846 F.2d at 1010 (" Damage to
one's reputation alone, apart fromsone nore tangi bl e i nterest such
as enploynment, does not inplicate any " property' or “liberty'
interest sufficient to invoke the due process clause."). Lyl e
all eged no harmto his enploynent prospects or any other tangible
interest. Consequently, the district court correctly decided that
Lyle failed to denonstrate a genuine issue of material fact of
def amati on reaching constitutional proportions under 8§ 1983.
Lyle's claim however, could be construed as an assertion of

i nvasi on of privacy. D sclosure of personal matters can violate a

14 We construe pro se pleadings liberally. See Haines v. Kerner, 404
US 519, 92 S. . 594, 30 L. Ed. 2d 652 (1972) (holding a pro se conplaint,
"however inartfully pleaded," to "l ess stringent standards than formal pleadings
drafted by |l awers"); Conley v. G bson, 355 U. S. 41, 46, 78 S. C. 99, 102, 2 L.
Ed. 2d 80 (1957) (following the rule that "a conplaint should not be dism ssed
for failure to state a claimunless it appears beyond doubt that the plaintiff
can prove no set of facts in support of his claimwhich would entitle himto
relief").

-14-



person's right to privacy. Whalen v. Roe, 429 U S. 589, 599, 97 S.
Ct. 869, 876, 51 L. Ed. 2d 64 (1977) (characterizing disclosure of
personal matters as one formof right to privacy); Davis v. Bucher,
853 F.2d 718, 719 (9th G r. 1988) (avoiding disclosure of personal
matters is one formof right to privacy); Slayton v. WIIlingham
726 F.2d 631, 635 (10th Cr. 1984) (discussing disclosure of
personal matters as a violation of right to privacy). Such
di scl osure does not violate 8§ 1983, however, unless the person's
| egiti mate expectation of privacy outweighs alegiti mte state need
for the information. N xon v. Admnistrator of Gen. Servs., 433
U S 425, 465, 97 S. . 2777, 2801, 53 L. Ed. 2d 867 (1977)
(permtting sone disclosure of private matter where privacy
considerations were outweighed by public need to have that
information); Slayton, 726 F.2d at 635 (finding no violation unless
| egiti mate expectation of privacy and privacy interest outweighed
public need for disclosure); Fadjo v. Coon, 633 F.2d 1172, 1176
(5th Cr. Unit B 1981) (requiring balancing between right to
privacy and legitimte state interests). Because the Biloxi Police
Departnent was investigating a fondling charge against Lyle, the
state had a legitinmate interest in obtaining and utilizing the
phot os, book and picture inits investigation. Dedeaux, Hall, and
Gaston net their sunmary judgnent burden by indicating the state's
interest, and Lyle failed to show an expectation of privacy that
outwei ghed that interest. Even if we take Lyle's accusations of
i nproper conduct as true, the conduct did not create an injury of

constitutional proportions. At worst, it was poor judgnent. See
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Davis, 853 F.2d at 720 (finding that prison official's distributing
nude pictures of plaintiff's wife to three other people was poor
judgnent, but not a constitutional violation). W hold that the
district court properly granted summary judgnent to Dedeaux, Hall,
and Gaston on this issue.

D

Lyle lastly contests the dism ssal w thout prejudice of his

state | aw causes of action. Wen a district court dismsses all
federal clains, it may properly dism ss any pendent state cl ai ns.
28 U.S.C. 8§ 1367(c) (1988); see al so Rhyne v. Henderson County, 973
F.2d 386, 395 (5th Gr. 1992) (finding dismssal of state |aw
clains correct after all federal questions were dismssed). Al
Lyle's federal clains were dismssed,? and the district court
properly dism ssed without prejudice his state |aw cl ai ns.

11

For the foregoing reasons, we AFFIRM

15 Lyl e al so chall enged the district court's dismssal of his punitive

danmages claim Punitive danages may be awarded in § 1983 cases involving
egregi ously harnful intent, callousness or recklessness. See Smith v. Wade, 461
U S 30, 56, 103 S. Ct. 1625, 1640, 75 L. Ed. 2d 632 (1983) ("W hold that a jury
nmay be permitted to assess punitive damages in an action under 8 1983 when the
def endant's conduct is shown to be notivated by evil notive or intent, or when
it involves reckless or callous indifference to the federally protected rights
of others."). Lyle did not successfully prove any violation of § 1983, nuch | ess
at the level of conduct required for punitive damages. The district court
properly dismssed this claim
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