IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60156

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
vVer sus
FI DEL VALENCI A, TERRY W LLI AMSON
ALEJANDRO ALCALA, PEDRO ROCSARI O, and
JESUS VI LLALOBGCS,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court for
the Southern District of Texas
(CR B 93 132 1, 04, 08, 13, 12)

August 7, 1995
Bef ore REAVLEY, KING and WENER, C rcuit Judges.
REAVLEY, Circuit Judge:”
Fi del Valencia, Terry WIllianmson, Al ejandro Al cala, Jesus
Vil | al obos and Pedro Rosari o appeal their convictions and/or
sentences for various offenses relating to a drug distribution
operation centered in Brownsville, Texas. W reverse Valencia's

continuing crimnal enterprise ("CCE") conviction on count 1. W

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



remand to the district court for dismssal of Valencia' s count 2
mar i j uana conspiracy conviction or count 4 marijuana conspiracy
conviction and for resentencing of Valencia. W reverse the
conviction of Valencia on the count 6 structuring charge. W
affirmthe remai ni ng convicti ons.

BACKGROUND

Val encia was a supplier of narcotics based in Brownsville,
Texas. Two Governnent informants, Lozano and his brother Galvan,
infiltrated Valencia's narcotics distribution operation and
arranged with Valencia to transport various |oads of his
marijuana to buyers in other areas of the country.

As a result of the operation, the Governnment brought this
case. The Governnent sought to show at trial that, in 1992 and
1993, Val encia engaged in a continuing crimnal enterprise. The
Governnent alleged that the enterprise involved three marijuana
di stribution conspiracies and a cocai ne conspiracy and that
WIlianmson, Alcala, and Vill al obos each participated in at |east
one of those conspiracies. The Governnent further sought to
prove that Rosario and Val encia structured currency transactions
to conceal the proceeds of Valencia's marijuana distribution
activities.

Val encia, WIliamson and Al cal a were convicted on count 2 of
the indictnment, which charged conspiracy to possess narijuana
with the intent to distribute, in violation of 21 U S.C. § 846.
The count 2 conspiracy involved 1542 pounds of marijuana for

delivery to buyers in Boston between Novenber, 1992 and February,



1993. Val enci a al one was convi cted on count 4, which al so
charged himw th conspiracy to possess nmarijuana with intent to
distribute, in violation of 21 U S.C. 8§ 846. Count 4 related to
a conspiracy invol ving 145 pounds of marijuana which Val enci a
gave to Lozano believing that it would serve as partial paynent
for Lozano's services in transporting the marijuana to Boston.
The indictnent alleged that this conspiracy took place on
Decenber 5 and 6, 1992.

Val encia and Vill al obos were convicted on count 3 of the
i ndi ctment, which charged conspiracy to possess marijuana wth
intent to distribute, in violation of 21 U S.C. § 846. The
count 3 conspiracy involved 868 pounds of marijuana for delivery
to buyers in Chicago between February, 1993 and March, 1993.
Based on the three marijuana conspiracy convictions, Val encia was
al so convicted under 21 U S.C. § 848(a), (c) for engaging in a
continuing crimnal enterprise.

Val encia and Rosario were al so convicted of structuring a
cash transaction to evade financial institution reporting
requi renents, in violation of 31 U S.C. 8§ 5324(a)(3). The
conviction related to Rosario's purchase of cashier's checks on
Val enci a's behal f on August 10, 1993.

DI SCUSSI ON

A Val enci a's Conspiracy Convictions on Counts 2 and 4

The Governnent has failed to show that the conspiracies
charged in counts 2 and 4 of the indictnment were nultiple

conspiracies rather than one single conspiracy. One of



Val enci a's convi ctions on those two counts nust therefore be
reversed to avoid a violation of the Double Jeopardy O ause. See

United States v. CGoff, 847 F.2d 149, 172 (5th Cr.), cert.

deni ed, 109 S. Ct. 324 (1988).

Count 2 alleged a conspiracy to transport marijuana from
Brownsville to Boston for its sale. Valencia agreed to pay
Lozano a negotiated anbunt to transport the marijuana to Boston.
When t he Boston buyers for the marijuana fell through, Val encia
did not have cash to pay Lozano and his hel pers. Valencia
provi ded Lozano with 145 pounds of marijuana as a partial paynent
for the transportation to Boston. The delivery of this marijuana
is the basis for count 4.

In determ ni ng whether a single conspiracy exists in a case
such as this one, this court addresses five factors relating to
the charged conspiracies: 1) tine; 2) persons acting as
conspirators; 3) the statutory offenses charged; 4) the
activities related to the conspiracy as charged by the governnent
and revealed at trial, and; 5) places where the events occurring

during the conspiracy took place. United States v. DeShaw, 974

F.2d 667, 674 (5th Gr. 1992). Reviewing these factors, it
becones apparent that the delivery of marijuana to Lozano charged
in count 4 was not a separate conspiracy but rather "a smaller
part of the larger conspiracy” to deliver marijuana to Boston for
its sale. 1d.

The tinme frame of the Count 4 conspiracy falls within the

time period in which the Governnent alleged that the count 2



conspiracy took place. The count 2 conspiracy occurred between
Novenber, 1992 and February, 1993 while the count 4 conspiracy
t ook place in Decenber, 1992.

The persons charged in the count 4 conspiracy were a subset
of the persons charged in the count 2 conspiracy. Valencia and
one ot her person (Davila) were charged wth the count 4
conspiracy. Valencia and Davila were charged in the count 2
conspiracy along with eight other persons.

As for the third factor, the statutory offenses charged in
the two counts were identical. Counts 2 and 4 both charged
violations of 21 U S.C. § 846.

An anal ysis of the fourth factor shows that the activities
formng the basis for the conspiracies charged in counts 2 and 4
are intertwined. The count 2 conspiracy charge invol ved the
delivery of marijuana to Lozano and his associates and the
transportation of that marijuana to Boston so that it could be
sold to buyers there. The count 4 conspiracy count is based on a
delivery of marijuana to Lozano in paynent for the transport to
Boston. The paynent for transportation of the marijuana was
"necessary or advantageous to the success" of the overall schene
to sell marijuana in Boston, indicating a single conspiracy.

United States v. Maceo, 947 F.2d 1191, 1197 (5th GCr. 1991),

cert. denied, 112 S. Ct. 1510 (1992).

Finally, the single location involved in the count 4
conspiracy is one of several l|ocations involved in the count 2

conspiracy. The count 4 delivery of marijuana took place in the



Southern District of Texas. |In the count 2 conspiracy, marijuana
was transported to Boston fromw thin the Southern District of
Texas.

Qur conclusion that the facts conprising counts 2 and 4
present only one conspiracy is not altered by the fact that
Val encia had originally arranged to pay Lozano for the
transportation of the marijuana in cash and only | ater decided to
make a partial paynment with marijuana. Conspiracy agreenents are
nmodi fied over tine, and agreenents within agreenents are reached.
Each revision in a plan for carrying out a conspiracy does not
create a new and i ndependent conspiracy. In this case, the

Governnent has failed to show a "separate, correspondi ng

agreenent for each conspiracy conviction it seeks." Goff, 847
F.2d at 169.
B. Val encia's Continuing Crimnal Enterprise Conviction

Val enci a's CCE conviction nust be reversed. To establish
the continuing "series" of violations necessary to obtain a CCE
conviction, the Governnent was required to prove that Val encia

commtted three predicate drug offenses. See United States v.

Hi cks, 945 F.2d 107, 108 (5th Cr. 1991). The CGovernnent
indicated at trial that it would rely only on the drug
conspiracies charged in counts 2 through 5 of the indictnent to
establish the requisite predicate drug offenses. Val encia was
acquitted of participation in a cocaine conspiracy charged in
count 5 of the indictnent. So, the drug conspiracies charged in

counts 2, 3 and 4 provided the only basis for Valencia' s CCE



conviction. Because we hold that counts 2 and 4 constituted one
single conspiracy and of fense, we nust also hold that only two
predi cate drug of fenses were establi shed.
C. The Structuring Convictions

1. I nstructions to the Jury

The district court did not conmt plain error in instructing
the jury on the intent requirenment of the count 6 structuring
of fense with which Val encia and Rosario were charged. To convict
Val encia and Rosario of the crime of structuring financial
transactions to avoid the reporting obligations of a financial
institution, in violation of 31 U S.C. 8§ 5324(a)(3), the
Governnent was required to prove that the defendants acted
"Willfully."?* The willful ness requirenent nandates a show ng
that Val encia and Rosario intended to circunvent a financial
institution's reporting obligation and knew that their conduct in

so doing was unlawful. Ratzlaf v. United States, 114 S. C. 655,

657 (1994).
In instructing the jury on count 6, the district court

explained the intent requirenent as: "[T]lhey did it for the

. At the tinme when Val encia and Rosari o were prosecuted,
31 U S.C. 8 5324 worked in tandemwith 31 U.S.C. 8§ 5322. Section
5324 made illegal the practice of structuring transactions.
Section 5322, the blanket crimnal enforcenent provision for the
currency reporting statutes, provided for the inposition of
crimnal penalties against a person "willfully violating," inter
alia, the antistructuring provision of 8 5324. Section 5322 has
si nce been anended to exclude violations of § 5324 fromits
provision for crimnal penalties. Section 5324 has been anended
to include its own provision for the inposition of crimnal
penalties for structuring violations, which does not require a
show ng of willfulness. Pub. L. No. 103-325, § 411, 108 Stat.
2253 (1994). The anendnents do not apply in this case.
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pur pose of evading statutory reporting requirenents. Because
remenber, what you did you had to do knowingly and willfully."
The instruction on count 6, if read alone, mght have msled the
jury into believing that it need only find that Val encia and
Rosari o intended to evade reporting requirenents. Under Ratzlaf,
nmore is needed. 114 S. . at 657. But, the court also gave a
general instruction which explained that, "WIIfully neans that
you did the act . . . with the specific intent to do sonet hi ng
the law forbids.” In instructing on count 6, the court rem nded
the jury that willful ness was required and thus directed the jury
to the correct general definition. Reading the instructions as a
whol e, the district court comruni cated adequately to the jury the

correct intent requirenent. See United States v. Eargle, 921

F.2d 56, 57 (5th Cr.) (analysis of jury instructions requires a
determ nation "whether the instructions as a whole correctly

state the rules of |aw applicable” to a case), cert. denied, 112

S.Ct. 52 (1991).

2. Sufficiency of the Evidence

In addition, Rosario and Val encia chall enge the sufficiency
of the evidence on their count 6 structuring charge. Wen
reviewing a conviction for the sufficiency of the evidence, we
view the evidence in the Iight nost favorable to the guilty
verdi ct, drawing all reasonabl e inferences and resol ving

credibility choices in favor of the jury's verdict.? The

2 dasser v. United States, 315 U.S. 60, 80, 62 S.Ct. 457,
469, 86 L.Ed. 680 (1942); United States v. Beverly, 921 F.2d
559, 561-62 (5th Cir.), cert. denied, 501 U S 1237, 111 S.C
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standard is whether any rational trier-of-fact could have found
the essential elenents of the crinme beyond a reasonabl e doubt.?

In Ratzlaf v. United States, the Suprene Court held that in order

to convict a defendant of structuring,* it does not suffice for
the governnent to prove that the defendant knew of the bank's
reporting obligation and attenpted to evade it.® The governnent
must now al so prove that a person, when structuring a currency
transaction, knew that his conduct was unl awful .®
a. G rcunstantial Evidence

As the First Grcuit recognized in a recent post-Ratzl af
structuring case, "wllfulness, as a state of mnd, can rarely be
proved by [direct evidence that the defendant knew of the
illegality of structuring]; instead, it is usually established
by drawi ng reasonable inferences fromthe avail able facts."’
Thus in Marder, the court affirmed a conviction for structuring

despite a lack of direct evidence that the defendant knew that

2869, 115 L.Ed.2d 1035 (1991).

3 United States v. Bell, 678 F.2d 547, 549 (5th Cir. 1982)
(en banc), aff'd 462 U. S. 356, 103 S.Ct. 2398, 76 L.Ed.2d 638
(1983).

431 U S.C 88 5322 and 5324 (Wst 1983 & Supp. 1995).

s Ratzlaf, _ US. _, _, 114 S.Ct. 655, 657, 126 L.Ed.2d
615 (1994).

°ld.

" United States v. Marder, 48 F.3d 564, 574 (1st Cir.)
(internal quotations and citations omtted), cert. denied,
u. S. , 115 S. Ct. 1441, 131 L.Ed. 320 (1995); see also Ratzlaf,

~US at __ n.19, 114 S.C. at 663 n.19.
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structuring was illegal.® The court reasoned that the jury could
infer fromthe fact that the defendant had his w fe make cash
transactions at three separate banks that the defendant was
trying to conceal his structuring, and fromthat inference could
infer that the defendant knew that the structuring was unlawful .
The First Crcuit's approach is in accord with Ratzlaf, in which
the Supreme Court noted that "[a] jury may . . . find the

requi site knowl edge [that the structuring was unlawful] on
defendant's part by draw ng reasonable inferences fromthe

evi dence of defendant's conduct . . . ."°® Thus, in the instant
case, the jury could consider circunstantial evidence and al
reasonabl e inferences to be drawn fromit in determ ning whether
Rosari o and Val enci a knew that structuring was unl awf ul .

In the parallel context of convictions for wllful failure
to file federal inconme tax returns, we have held that evidence of
the defendant's know edge of his or her general obligation to
file tax returns can support a jury's inference that the
def endant knew that he or she violated the law by failing to file

a tax return for which he or she is charged.! Relying on

8 1d.; see also United States v. Tipton, @ F.3d _,
1995 W. 429098, at *3 (9th Cir. July 21, 1995)(affirm ng
structuring conviction on circunstantial evidence al one).

 Ratzlaf, = US at __ n.19, 114 S. C. at 663 n. 19.

10 United States v. Kim 884 F.2d 189,192 (5th Cr. 1989)
("G rcunstantial evidence [which shows a voluntary, intentional
violation of a known |egal duty] may consist of 'any, conduct,
the likely effect of which would be to m sl ead or
conceal .'"(citing Spies v. United States, 317 U S. 492, 499, 63
S.. 364, 368, 87 L.Ed. 418 (1943)), United States v. Schaefer,
580 F.2d 774, 781 n.8 (5th Gr.)("[We would think affirmative

10



simlar tax evasion cases, the Nnth Grcuit concluded in Tipton,
a post-Ratzlaf structuring case, that evidence of attenpts to
conceal actions can be treated as circunstantial evidence that
t he defendant knew he or she was violating the law. ! W agree
with the Ninth Crcuit: a reasonable jury could conclude that a
defendant willfully violated the law from circunstanti al
evi dence, such as the use of nultiple transactions to m slead or
conceal .
b. Crcunstantial Evidence: Rosario's Conduct

The evi dence showed that Rosario was a federal agent "gone
bad." Having worked the Rio G ande for several years, Rosario
was a veteran federal Border Patrol Agent. As a Border Patrol
Agent, Rosario was experienced in both the detection of and the
means by which to evade detection in typical border crines such
as illegal immgration and drug trafficking. Despite his sworn
duty to uphold federal law, Rosario lived wth and ran errands
(such as conducting the subject $20,000 cash transaction) for
Val encia, a known drug dealer. In addition, Valencia' s drug
trafficking was known to Rosario: Wtnesses testified that
Rosari o consoled Valencia after the | oss of a |arge drug

transacti on.

wllful attenpt may be inferred from conduct such as . . .
handling one's affairs to avoid making the records usual in
transactions of that kind, and any conduct, the likely effect of
whi ch would be to mslead or to conceal"), cert. denied, 439 U S
970, 99 S. . 463, 58 L.Ed.2d 430 (1978).

11 See Tipton, 1995 W 429098, at *3-*4.
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The evi dence was susceptible of a reasonable inference that
Rosari o concealed his efforts to convert into several negotiable
instruments the $20,000 in cash that Valencia gave him G ven
Rosario's relationship to Valencia and intimate famliarity with
Val enci a's business, a jury could reasonably infer Rosario's
know edge that the $20,000 in small, used bills was proceeds of
the illicit drug trade.

Val enci a gave Rosario the $20,000 with which to obtain the
guaranteed funds required to purchase fighting cocks fromBilly
Ray Morris. It is unclear whether Mirris requested paynent in a
cashier's check (singular) or cashier's checks (plural), as both
of these terns are used indiscrimnately throughout the record.
What is clear beyond question, however, is that Rosario could
have purchased one $20, 000 cashier's check (singular) from any
bank in South Texas. And nowhere in the record is there evidence
that Morris would not accept such a singular instrunent.
| nst ead, however, Rosario's noney order buying tactics suggest a
deli berate attenpt both to conceal his banking activity and to
avoid federal reporting requirenents by purchasing nmultiple
instrunments below the reporting threshol d.

For exanple, when he entered the Federal Credit Union in
Brownsville, Rosario attenpted to purchase a $10,000 cashier's
check. So, the first instrunent sought was for |ess than the
entire $20,000. After the teller inforned himthat she would
have to file a CTR on the transaction, Rosario was no | onger

interested in a $10,000 noney order, but asked if there would be

12



a "problent with the purchase of a $9, 000 cashier's check.
Translating the term"problemt to nean "file a CITR," the teller
responded that a CTR would not be required for a $9,000 cashier's
check; whereupon, Rosario purchased a $9, 000 cashier's check. He
still needed to acquire $11,000 nore in the form of guaranteed
fund instrunents to attain the full purchase price for the
roosters. Travelling back and forth anong three different Valley
Check Cashiers locations in Brownsville, Rosario used $20 bills
to purchase a total of $11,000 worth of noney orders, each for
$500. Thus, the question that we nust decide is whether,
based on this circunstantial evidence (federal border patrol
agent "gone bad," conceal nent of banking activities involving
illicit funds, and avoi dance of federal reporting requirenents)
and reasonabl e inferences therefrom a reasonable jury could have
concluded that Rosario willfully violated the | aw agai nst
structuring. A federal jury in South Texas concluded that he
did, and we find that conclusion reasonable and decline to
disturb the result. Accordingly, we affirm Rosario's conviction
on the count 6 structuring charge.'?
C. Circunstantial Evidence: Val encia's Conduct
The sanme cannot, however, be said of Valencia's structuring

conviction. Although Val encia supplied the $20,000 in cash for

2 This witing and affirmation of the conviction of
Rosario is by Judges King and Wener. Judge Reavley would
reverse the conviction of Rosario for insufficiency of evidence
on the ground that evidence that Rosario did not want the cash
transaction reported and that he was a federal agent "gone bad"
does not prove that he knew that structuring was a crine.

13



the purchase of the roosters, the governnent failed to adduce a
scintilla of evidence suggesting that Valencia wllfully
attenpted to violate federal anti-structuring laws. In fact,
after reviewing the entire record, the only evidence |inking
Val encia to the structuring is the fact that he supplied the cash
for the transaction and was aware that the seller of the roosters
requi red guarant eed funds.

As before, we nust deci de whether, based on this evidence
(Val enci a gave Rosario $20,000 in cash to purchase fighting
cocks) and reasonable inferences therefrom a reasonable juror
coul d have concluded that Valencia willfully violated federal
anti-structuring laws. Although the sanme South Texas jury
concl uded that he did, we find that conclusion unreasonable. W
find this evidence insufficient to allow a reasonable jury to
concl ude Val enci a even knew about the federal reporting
requi renents, nuch less that he willfully violated them
Accordingly, we reverse Valencia's conviction on the count 6

structuring charge.

D. Wl lianmson's Count 2 Conspiracy Conviction

The evidence at trial was sufficient to allow a rational
jury to find that WIllianson agreed to participate in the count 2
conspiracy and to support WIIlianson's conviction on count 2.
The evidence at trial supported a finding that WIIlianson was a
m ddl eman who agreed to find buyers in Boston for Valencia's

marijuana. At a videotaped neeting on Decenber 5, 1991, Val encia

14



told the informants of his intention to neet with WIllianson to
di scuss the aborted delivery of the Boston marijuana | oad.
Testinony at trial indicated that Valencia and Gal van | ater
visited WIlliamson to discuss the Boston | oad. Then, in another
vi deot aped neeting on Decenber 8, 1992, WIIlianmson hinself told
Val encia and the informants of his efforts to sell all or part of
the Boston nmarijuana |load to prospective buyers in Boston or
Cincinnati. WIIlianson spoke on the tape about arrangenents for
the transfer of the marijuana to buyers.

W lianmson argues that he negotiated possible participation
in the conspiracy but that he never agreed to participate. On
the tapes, WIlianson explains why the deal with the buyers in
Boston fell through and generally expresses uncertainty about
finding a buyer. In the end, WIIlianmson never consunmated a
transaction in Boston, and the marijuana transported to Boston
was never actually delivered to a buyer.

However, WIIlianson's agreenent to join the conspiracy was
not based on an agreenent to purchase marijuana but rather to
serve as a mddleman and find a buyer for the marijuana. The
tapes show that he agreed to engage in that activity. The fact
that a purchase in Boston never occurred does not affect the
exi stence of WIlianson's agreenent to participate in the
conspiracy in his role as mddleman. In a simlar case, the
Fifth CGrcuit found sufficient evidence of participation in a
drug conspiracy where the evidence showed that a m ddl eman knew

of a drug delivery and had agreed to call a potential purchaser

15



even though he never successfully contacted the purchaser to

arrange the sale. United States v. Rena, 981 F.2d 765, 771 (5th

Cir. 1993). The evidence against WIllianson is at |east as
strong as the evidence supporting the conviction in that case.
E. Vil | al obos' Count 3 Conspiracy Conviction

Sufficient evidence al so supports Villal obos' conviction of
conspiracy on count 3. Villalobos contends that the Governnent
failed to show that he knew of the conspiracy and intended to
join it or that he voluntarily participated in the conspiracy.

See United States v. Crain, 33 F.3d 480, 485 (5th Gr. 1994)

(el ements of conspiracy), cert. denied, 115 S.Ct. 1142 (1995).

The Governnent presented evidence at trial that Villal obos
lived with Val encia and perfornmed odd tasks for him Wen Gl van
went to pick up part of the Chicago |oad on February 17, 1993,
Vil l al obos drove Valencia's car with Val encia as a passenger and
gui ded Galvan to a ranch near Pharr, Texas. One of Valencia's
associ ates took Galvan's van to load it with marijuana, and
Vill al obos remained at the ranch wwth Galvan. Galvan testified
at trial that Villal obos discussed with himthe quality of the
mar i j uana he was about to receive. The Governnent al so
i ntroduced evi dence showi ng that Villal obos used substantial suns
of noney while reporting very mninmal incone on his tax returns.

A defendant's association with conspirators does not
constitute sufficient evidence that the defendant is a
conspirator, and presence at a crine scene al one does not prove

conspiracy. United States v. Menesses, 962 F.2d 420, 427 (5th
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Cir. 1992); United States v. Espinoza-Seanez, 862 F.2d 526, 537

(5th Gr. 1988). This court has also found insufficient evidence
of involvenent in a conspiracy where the evidence showed, w thout
nmore, that a defendant drove a vehicle to a drug transaction

under suspicious circunstances. See Menesses, 962 F.2d at 426-

27: Espi noza- Seanez, 862 F.2d at 537-38. However, the evidence

in this case shows nore than Villal obos' nere association with
Val enci a, presence at the transfer of the Chicago marijuana | oad
and activity as a driver to the scene of the marijuana transfer.
The undi sputed evidence that Vill al obos vouched for the marijuana
to Galvan and that he also lived far beyond his reported neans
supports a finding that Villal obos was actively involved in
activities of the drug conspiracy.
F. Remai ni ng Argunents

Al cala argues that the district court erred when it admtted
his statenment confessing to participation in the conspiracy
charged in count 2. W disagree. Alcala received his Mranda
war ni ngs, and the Governnent adequately showed that "under the
totality of the circunstances" Alcala's statenment was voluntarily

made. United States v. Restrepo, 994 F.2d 173, 185 (5th Cr

1993) .
Val encia and Wl Ilianmson contend that their convictions
shoul d be reversed because of prosecutorial m sconduct. That

argunent has no nerit.
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CONCLUSI ON

We reverse Valencia's CCE conviction on count 1. W renmand
to the district court for dismssal of either Valencia' s count 2
or count 4 conviction. Because Valencia's sentence was |argely
dictated by his CCE conviction, the district court nust also
resentence Val encia on remand. W al so reverse Valencia's
conviction on the count 6 structuring charge. W affirmthe
remai ni ng convi ctions.

AFFI RVED in part, REVERSED in part, REMANDED for further

pr oceedi ngs.
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