IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60146
Conf er ence Cal endar

DANI EL EDWARDS, 1V,

Pl ai ntiff-Appellant,
ver sus
R J. DAVIS, DR, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA- G 93-764
(May 19, 1994)

Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Dani el Edwards, |V, filed a pro se, in forma pauperis (IFP)

civil rights conplaint alleging that he was deni ed adequate

medi cal treatnent in violation of the Eighth Anendnent. The
district court dism ssed the conplaint wthout prejudice as

frivol ous.

A conplaint filed IFP can be di sm ssed sua sponte if the

conmplaint is frivolous. 28 U S C. § 1915(d); Cay v. Estelle, 789

F.2d 318, 323 (5th Gr. 1986). A conplaint is frivolous if it

| acks an arguable basis in law or fact. Ancar v. Sara Pl asna,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Inc., 964 F.2d 465, 468 (5th Cr. 1992). This Court reviews the
district court's dism ssal for an abuse of discretion. 1d.
To state a nedi cal clai mcogni zable under 8§ 1983, a
convi cted prisoner nmust allege acts or om ssions sufficiently
harnful to evidence a deliberate indifference to serious nedica

needs. Estelle v. Ganble, 429 U. S. 97, 106, 97 S.C. 285, 50

L. Ed. 2d 251 (1976). Unsuccessful nedical treatnent, negligence,
negl ect, and even nedical mal practice do not state a clai munder

8§ 1983. Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Edwar ds received a cut above his right eye when anot her
inmate bit himduring a supervised basketball ganme. He was
i mredi ately seen by a nurse who cl eaned and dressed the wound and
told himhe would be seen by the doctor in tw days. Edwards was
seen by a doctor five days later and the doctor prescribed
anti biotics and pain nedication because the cut had becone
infected. The follow ng day Edwards was sent to John Sealy
Hospital where mi nor surgery was perforned to treat the
i nfection, although Edwards all eges that he has | oss sone vision
in his right eye. These facts do not denonstrate that prison
officials were deliberately indifferent to Edwards's nedi cal

needs. See Walker v. Butler, 967 F.2d 176, 178 (5th Gr. 1992).

To the extent that Edwards all eges state | aw clains, these
clains were properly dismssed. The district court has
discretion to decline to exercise supplenental jurisdiction over
state law clainms if the court has dism ssed all clainms over which
it had original jurisdiction. 28 US. C 8 1367(c)(3); Noble v.
Wiite, 996 F.2d 797, 799 (5th Cr. 1993). The district court
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di sm ssed all of the federal law clainms, and therefore could
decline to exercise jurisdiction over the state |aw cl ai ns.
The judgnent of the district court is AFFIRMED. Edwards's

nmotion for appointnment of counsel is DENIED. See U ner v.

Chancellor, 691 F.2d 209, 213 (5th Gr. 1982).



