IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60117

ROGER FAI RCHI LD,
Peti ti oner- Appel | ant,

ver sus

EDWARD M HARGETT, ET AL.
Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
(CA-4:92-0086(L)(N)

(April 27, 1995)
Bef ore H G3 NBOTHAM SM TH, and STEWART, Circuit Judges.
PER CURI AM *

Fairchil d's habeas petition alleged that his trial counsel had
been ineffective, and the district court correctly dismssed this
claim for failure to exhaust state renedies. Fairchild has not
shown cause for what he concedes was a procedural default, because
there was no external inpedinent to his tinely raising the claim
State court officials nerely failed to notify himthat he should

have filed his state habeas petition with the M ssissippi Suprene

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Court. And Fairchild has not shown that we should excuse his
procedural default to avoid a fundanental m scarriage of justice.

In his petition, "Fairchild also clains that he is actually
i nnocent of the crinme for which he was convicted." Even construed
liberally, his conclusory allegations are not a sufficiency-of-the-
evi dence argunent. Read in context, they are neant to overcone the
cause- and-prejudi ce obstacleto Fairchild s ineffective-assistance-
of -counsel claim In other words, Fairchild was trying to show a
fundanental m scarriage of justice.

Because the only issue in Fairchild's federal habeas petition
was barred by his procedural default, and because Fairchild has
shown neither cause for the default nor a fundanental m scarriage

of justice, we AFFI RM



