IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60092
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
STEVEN DONALD KNEZEK
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Southern District of Texas
USDC No. L-90-257

~(March 22, 1995)
Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

This court does not consider issues not raised in the
district court. "[l]ssues raised for the first tinme on appeal
are not reviewable by this court unless they involve purely | egal
questions and failure to consider themwould result in manifest

injustice." Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G

1991). Knezek's new grounds for his ineffectiveness claim
therefore are not subject to review
To prevail on his claimof ineffective assistance of

counsel, Knezek nust show (1) that his counsel's perfornmance was

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 94-60092
-2-
deficient in that it fell below an objective standard of
reasonabl eness; and (2) that the deficient performance prejudiced

hi s def ense. Strickland v. Washi ngton, 466 U. S. 668, 687-94

(1984). The district court determ ned that Knezek's attorneys'
representation did not fall bel ow an objective standard of
reasonabl eness. The district court conducted a hearing in which
Knezek's attorneys testified that Knezek did not tell themthat
Cust onms agents questioned himat gunpoint or that he was

ot herwi se "manhandl ed." Each testified that Knezek deni ed nmaking
the statenents that Custons agents attributed to him The
district court determned that "no reasonable attorney woul d have
filed a notion to suppress based on the information given to him

or her by Knezek, Knezek has not established that his
attorneys' representation was deficient. Because he fails to
show that his attorneys' performances fell bel ow an objective
standard of reasonabl eness, Knezek's ineffectiveness claimis

meritl ess. See Strickland, 466 U.S. at 688.

Knezek all eged that the "cause" for his failure to raise the
coercion issue in his direct appeal was his attorneys'
i neffectiveness. Because his ineffectiveness claimis wthout
merit, Knezek cannot establish the "cause" that woul d excuse his
failure to raise the coercion issue in his direct appeal and

allow himto raise it in a 8 2255 noti on. See United States V.

Shaid, 937 F.2d 228, 232 (5th Gr. 1991)(en banc), cert. denied,

112 S. C. 978 (1992).
Knezek's appeal is without arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr
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1983). Because this appeal is frivolous, it is DI SM SSED. See
5th CGr. R 42.2.



