IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60084
Summary Cal endar

VICKIE C. STRI CKLAND, ET AL.,
Pl ai ntiffs-Appellants,

ver sus

MOTORS | NSURANCE CORPORATI ON, ET AL.
Def endant s,
MOTORS | NSURANCE CORPORATI ON
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
(CA-2:89-42(P)(9))

(June 14, 1994)

Before JOLLY, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM ~
In this diversity case, Plaintiffs-Appellants Vickie C

Strickland and Leland Creel (Plaintiffs) appeal the district

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



court's grant of summary judgnent in favor of WMdtors |nsurance
Conmpany (M C) on Plaintiffs' claimfor extracontractual damages. W
affirm

The district court concluded that, as a matter of |[aw,
Plaintiffs are not entitled to extracontractual damages for MC s
"wrongful" denial of Plaintiffs' insurance clai mbecause M C had an
arguabl e reason to deny the claim The district court based its

concl usi on on Hans Constructi on Co. v. Phoeni x Assurance Co. of New

York.? |In Hans Construction, a panel of this court made an Erie

guess that, in light of Universal Life Ins. Co. v. Veasley,? the

M ssi ssi ppi Suprene Court woul d deny recovery of extra-contractual
damages i f an arguabl e reason to deny a plaintiff's clai mexisted.?

In a prior appeal of the case to this court, we upheld the
district court's ruling that MC had an arguable reason to deny
Plaintiffs' claim?* On these facts, our reading of Veasley,

coupled with this court's pronouncenent in Hans Construction))

whi ch binds us until the M ssissippi Suprene Court makes a deci sion
to the contrary))conpels an affirmance. The district court's grant
of summary judgnent in favor of MCis in all respects

AFFI RVED.

1995 F.2d 53 (5th Cr. 1993).

2610 So. 2d 290 (M ss. 1992) (allow ng extra-contractual
damages when there was no arguabl e reason for the insurance
conpany to deny the plaintiff's claim.

3995 F. 2d at 55-56.

iStrickland v. Motors Ins. Corp., 970 F.2d 132, 137-38 (5th
Cr. 1992).




