IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60029
Summary Cal endar

JAI SH AMAH SHARI F JACOBS and
MRS. FRANK L. JACGBS,

Pl aintiffs-Appellants,
vVer sus
STATE OF M SSI SSI PP, ET AL.,
Def endant s,
LAUDERDALE COUNTY BOARD OF SUPERVI SORS
LAUDERDATE BOUNTY, U.S. DEPARTMENT FHA,
U. S. Departnent of Agriculture - Farners
Honme Adm nistration, and UNI TED STATES
DEPARTMENT OF HOUSI NG AND URBAN DEVELOPIMENT,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for
the Southern District of M ssissipp
(CA 4:92 104 (L) (N))

(August 22, 1994)
Bef ore REAVLEY, H G3 NBOTHAM and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *
The pro se appellants allege that | and was fraudulently

taken away fromtheir ancestral famly sixty-five years ago in

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



M ssi ssi ppi. Because the appellants are unable to determ ne who
perpetrated the fraud, they allege that the Departnent of Housing
and Urban Devel opnent ("HUD'), Farnmers Hone Adm nistration, and
Lauderdal e County inproperly financed and all owed the buil di ng of
| ow i ncome housing projects on the land in violation of the
appel lants rights. Although the appellants provided a notation
on the cover sheet which acconpani ed their conplaint indicating
jurisdiction was based on 28 U . S.C. § 1331, the appellants did
not cite a constitutional provision or other federal grounds in
their conplaint to invoke jurisdiction. The district court
all owed the appellants to anend their conplaint once, but denied
a second request to anmend because the appellants did not submt a
proposed anendnent or otherw se indicate grounds that could
i nvoke subject matter jurisdiction. The district court
subsequent|ly dism ssed the appellants' conplaint for |ack of
subject matter jurisdiction and because HUD did not waive its
sovereign imunity. W affirm
DI SCUSSI ON
We review the district court's denial of the notion to

anend for abuse of discretion. Daly v. Spraque, 675 F.2d 716,

723 (5th Cir. 1982). The court did not abuse its discretion in
refusing to allow a second anendnent to the appellants' conpl aint
because the appellants proffered no grounds to cure the
conplaint's jurisdictional deficiency. The plaintiffs could have
made the nature of the amendnent clear to the court by attaching

a supporting nmenorandumto their notion or by explaining a



proposed jurisdictional basis, but they failed to do so. See

Zaidi_ v. Ehrlich, 732 F.2d 1218, 1220 (5th G r. 1984).

The appel lants further argue that subject matter
jurisdiction exists regardless of the deficiencies in the
conpl aint, but federal questions nust be substantial and form an

integral part of the conplaint. Screven County v. Brier Creek

Hunting & Fishing dub, 202 F.2d 369, 370 (5th G r. 1953). See

also Sarmento v. Texas Bd. of Veterinary Medical Exam ners, 939

F.2d 1242, 1245 (5th Cr. 1991). A nere collateral federa
question may appear, or "lurk in the background of the record,"”
but that is not a sufficient basis for federal jurisdiction.

Screven County, 202 F.2d at 370. The appellants cited no federal

constitutional provisions or statutory authority in their
conplaint, nor did they plead any specific facts fromwhich we
can glean jurisdiction. They only allege that the defendants
shoul d have known that property was fraudulently taken fromthe
appel l ants by unknown parties at sone point in tine. Although we
recogni ze that pro se pleadings are to be liberally construed, we
are without authority on appeal to extract a jurisdictional basis
when none exists on the face of the conplaint.

AFFI RVED.



