IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60025
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOSE ANDRES GARZA- Tl JERI NA
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA M 93-021(CR MB2-011-08)
_ (November 15, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *
On direct crimnal appeal in 1993, we affirned Jose Andres
Garza-Tijerina' s conviction and sentence for possession with
intent to distribute heroin. W held that the evidence was

sufficient and that an upward departure was proper. United

States v. Garza-Tijerina, No. 92-7627, slip op. at 1-9 (5th Gr.

June 3, 1993) (unpublished).
In the instant appeal of the district court's denial of
Garza's consolidated nptions to vacate, set aside, or correct

sentence filed pursuant to 28 U S.C. 8§ 2255, Garza argues that

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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the evidence was insufficient and that the upward departure was
improper. We will not consider on appeal of the denial of a §
2255 notion the sane issues that were decided on direct crimna
appeal. United States v. Santiago, 993 F.2d 504, 506 & n.4 (5th
CGr. 1993).

Garza raised other issues in the district court. Because he
does not argue those issues on appeal, they are abandoned. See

Hobbs v. Bl ackburn, 752 F.2d 1079, 1083 (5th Cr.), cert. denied,

474 U.S. 838 (1985). Garza's notion to file an out-of-tinme reply
brief is GRANTED, and we have considered his reply brief.
AFFI RVED.



