IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-60011
Conf er ence Cal endar

ANDREW STATEN,
Pl ai ntiff-Appellant,
vVer sus
JACK KYLE, Director,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Southern District of Texas
USDC No. 93-CV-584

(May 19, 1994)
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

An in forma pauperis conplaint may be dism ssed as frivol ous

if it lacks an arguable basis in law or fact. Denton v.

Her nandez, us _ , 112 S . 1728, 1733, 118 L. Ed.2d 340

(1992). W review the dism ssal for abuse of discretion. 1d.,
112 S . Ct. at 1734.

Staten's argunent concerning the restoration of good tine
credits was not raised in the district court. GCenerally, this

Court does not consider issues raised for the first tine on

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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appeal. Mirray v. Anthony J. Bertucci Constr. Co., Inc., 958

F.2d 127, 128 (5th Cir.), cert. denied, 113 S.Ct. 190 (1992).

Because the district court dism ssed w thout prejudice, no
mani fest injustice wll result by our refusal to address the
i ssue. See id.

Staten argues that the denial of an annual reconsideration-
of -parol e hearing violated the federal and state constitutions.
To recover under 42 U.S.C. 8§ 1983, a plaintiff nust prove that he

was deprived of a federal right. See Daniel v. Ferguson, 839

F.2d 1124, 1128 (5th Cr. 1988). \Wether a prisoner has a
constitutional right in parole-release matters is determ ned by

state statute. See G|l bertson v. Texas Bd. of Pardons & Parol es,

993 F.2d 74, 75 (5th Gr. 1993). The Texas statute does not
create such a constitutionally guaranteed right to parole or to a
parole hearing. See id.; Tex. CooE CRRM PrRoC. ANN. art. 42.18

§ 8(a) & (f)(5) (West Supp. 1994).

As for Staten's argunent that the Texas |law requiring an
inmate to be paroled to the county of conviction is violative of
the Constitution, Texas |aw gives the parole board discretion to
determ ne the county of release. Tex. CooE CRM Proc. ANN. art.
42.18 § 8A (West Supp. 1994).

Staten's clains |ack arguable bases in law. See Neitzke v.

Wllianms, 490 U S. 319, 327, 109 S.C. 1827, 104 L.Ed.2d 338
(1989). Therefore, the district court did not abuse its
discretion in dismssing wthout prejudice the conplaint as

frivol ous. See Denton, 112 S.Ct. at 1734.

AFFI RVED.



