IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50831
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
TONY YBARRA, 111,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. MO 92-CR-074
~ June 30, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Tony Ybarra, |11, pleaded true to the allegations in the
petition to revoke his supervised release, and the district court
revoked his supervised rel ease and sentenced himto 21 nonths
i nprisonnment. This court will uphold the sentence inposed

follow ng revocation of supervised release unless it is in

violation of law or it is plainly unreasonable. United States v.

G ddings, 37 F.3d 1091, 1093 (5th Cr. 1994), cert. denied, 115

S. C. 1323 (1995).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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The sentence i nposed was not in violation of |aw because it
was wWithin the statutory maxi num See 18 U.S.C. 88 3559(a)(3),
3583(e)(3); 21 U S.C. 8 841. Ybarra argues, however, that is
"pl ai nl y unreasonabl e" because the sentence was a substanti al
departure fromthe recomended gui deline range and, therefore,
defeats the goal of the Sentencing Cuidelines to pronote
uniformty in sentencing and to di scourage w de disparity in
sentences. The district court stated for the record that it was
upwardly departing because Ybarra remained a fugitive for 21
months; failed to nmake any attenpts to contact the United States
probation officer while he was a fugitive; and failed to conply
with the conditions of his supervised release. The district
court's upward departure was not plainly unreasonable. See

United States v. Mathena, 23 F.3d 87, 93-94 (5th Cr. 1994).

AFFI RVED.



