IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50819
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

VERSUS
VI CKI  ROBI NSCN,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(W93-CV-220(W89-CR-76))

(May 3, 1995)

Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Vi cki Robi nson appeals the denial of relief in her 28 U S. C
8§ 2255 nmotion to vacate, set aside, or correct her sentence.

Finding no error, we affirm

" Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the | egal profession.” Pursuant to that rule, the court has deternined
that this opinion should not be published.



l.

Robi nson pl eaded guilty to aiding and abetting the distribu-
tion of crack cocaine and was sentenced to 170 nonths' i nprison-
ment. We affirmed her conviction and sentence on direct appeal.
Robi nson filed a pro se 8§ 2255 notion rai sing nunmerous issues. The
district court denied the notion wi thout an evidentiary hearing and
W t hout specific findings. W affirnmed the denial on all clains
except ineffective assistance of counsel, which was remanded for
the Iimted purpose of entry of findings of fact and concl usi ons of
law. On remand, the district court analyzed all reasons cited in
Robi nson's 8§ 2255 notion for ineffective assistance of counsel,
determined that the claim was without nerit, and denied 8 2255

relief.

.

Robi nson conpl ains that the district court erred in finding no
basis for her ineffective-assistance-of-counsel claim To prevai
on such a claim a defendant nust show that counsel's performance
was deficient and that this performance prejudiced the defense so

as to deprive her of a fair trial. Strickland v. Washi ngton

466 U.S. 668, 697 (1984).

In her 8§ 2255 notion, Robinson raised several allegations of
i neffective assistance of counsel: (1) She had three different
attorneys during the proceedi ngs, causi ng m sconmuni cati on and | ack
of consistency; (2) none of her attorneys conpl ai ned about deni al

of bond, involuntary guilty plea, or denial of substantive and



procedural due process and other constitutional rights; (3) her
attorneys failed to present "Exhibit B," her rejection of a plea
agreenent; and (4) her attorneys failed to raise many i ssues cited
in her § 2255 noti on.

On remand, the district court determned that (1) any
m scomruni cation caused by the retention of three different
attorneys had no effect on Robinson's guilty plea or conviction;
(2) any conpl ai nt about the denial of bond was noot; (3) her guilty
pl ea was previously considered and determned to be voluntary;
(4) her allegations concerning substantive and procedural due
process viol ati ons were concl usi onal and rai sed not hing to address;
(5) she failed to attach "Exhibit B" and, thus, raised nothing to
be addressed; and (6) the remaining issues cited in her § 2255
nmotion were without nerit, and any attenpt to rai se themwoul d have
been futile.

Robi nson' s pl eadi ngs on her ineffective assistance claimare
quite brief. In her first allegation concerning m sconmunicati on,
Robi nson failed to show either deficient performance or prejudice

to her defense to support her allegation. See Washi ngton, 466 U. S.

at 697. The district court did not err.
Robi nson's al |l egati on concerning the issue of denial of bond

was noot. See Powers v. Schwartz, 587 F.2d 783, 783-84 (5th Gr.

1979) . Thus, the district court was correct in concluding that
Robi nson's counsel was not ineffective for failing to raise the
i ssue.

This court previously determ ned that Robinson's guilty plea



was voluntary. This finding was binding on the district court on

r emand. See Chevron U.S.A., Inc. v. Traillour Gl Co., 987 F.2d

1138, 1150 (5th G r. 1993). The district court did not err in
concluding to be neritless Robinson's allegation that counsel was
ineffective for failing to raise this issue.

Concl usional allegations are insufficient to show a constitu-

tional violation. Koch v. Puckett, 907 F.2d 524, 530 (5th Gr.

1990) (8 2254 petition). |In her notion, Robinson alleged only that
counsel failed to raise "issues of violations of due process both
procedural and substantive along with violations of constitutional
rights.” Robinson failed to plead specific facts relating to the
all eged violations. The district court did not err in determning
t hat Robi nson's concl usi onal allegation was insufficient to show a
constitutional violation.

Al t hough Robi nson pl eaded that her attorneys failed to present
"Exhibit B," she failed to attach the exhibit to her notion and
failed to plead specific facts upon which the district court could
determne the nerits of her allegation. See Koch, 907 F. 2d at 530.
The district court did not err in denying relief on this allega-
tion.

Robi nson's allegation that "[c]ounsels [sic] failed to bring
up many issues cited in this 8 2255" is also conclusional. The
district court analyzed the nerits of each issue, determ ned each
to be without nerit and, thus, determ ned Robi nson's allegations of
i neffective assi stance of counsel for failure to raise the issueto

be neritless. Robi nson failed to plead facts specific to this



allegation to raise a constitutional violation. See Koch, 907 F. 2d
at 530. The district court did not err in denying 8 2255 relief

based upon Robinson's ineffective assistance claim

L1,

Robi nson conplains that she should have been allowed an
evidentiary hearing on remand. The district court must conduct an
evidentiary hearing on a 8 2255 notion unless the record concl u-
sively shows that the novant is entitled to no relief. United

States v. Bartholonmew, 974 F.2d 39, 41 (5th Gr. 1992). If the

allegations in the 8 2255 notion are negated by the record, the

district court need not hold an evidentiary hearing. See United

States v. Briggs, 939 F.2d 222, 228 (5th Cr. 1991), cert. denied,

113 S. . 1016 (1993). A hearing is unnecessary if the allega-
tions are inconsistent with the novant's behavi or and the novant
does not offer detailed and specific facts to support her allega-

tions. United States v. Smth, 915 F. 2d 959, 964 (5th Cr. 1990).

This court reviews the denial of an evidentiary hearing for abuse

of discretion. Bart hol onew, 974 F.2d at 41.

Robi nson nade only unsubstanti ated, conclusional allegations
respecting her allegedly deficient counsel. Because the record
concl usi vel y negat es Robi nson's contentions, the district court did
not abuse its discretion in refusing to hold an evidentiary

heari ng.



| V.

Robi nson raises two issues that this court addressed in the
previ ous 8§ 2255 proceeding: (1) Her guilty plea was involuntary,
and (2) her pretrial confinenment was illegal. "The 'l aw of the
case' doctrine generally precludes the reexam nation of issues
deci ded on appeal, either by the district court on remand or by the
appel late court itself on a subsequent appeal. If an issue was
deci ded on appeal ))ei t her expressly or by necessary i nplication))the
determnation will be binding on remand and on any subsequent

appeal . " Chevron U .S A, 1Inc., 987 F.2d at 1150 (citation

omtted). Because this court affirmed the denial of 8§ 2255 reli ef
on these two issues, this determ nation was bi nding on remand, and

reexam nation i s precluded.

V.

Robi nson raises issues that did not appear in the origina
8§ 2255 notion or the subsequent appeal and were not raised before
the district court onremand: (1) whether the district court erred
in not having the presentence report corrected; (2) whether the
district court erred in accepting a guilty plea on a charge that
did not legally exist; and (3) whether the district court erred in
enhanci ng Robinson's sentence for offenses involving "cocaine
base. " “"[1]ssues raised for the first tine on appeal are not
revi ewabl e by this court unless they involve purely | egal questions
and failure to consider themwould result in mani fest injustice."

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991). The




district court may not consi der additional clains beyond the scope

of remand. See Daly v. Spraque, 742 F.2d 896, 900 (5th Gr. 1984).

The court's failure to consider the new issues raised in this
appeal does not result in manifest injustice, as Robinson could
have raised the issues in her original 8 2255 notion and because
they were outside the scope of the remand.

AFFI RVED.



