IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50791

Summary Cal endar

VELERK MARSHALL and
LUCI NDA CARUTHER,
Pl ai ntiffs-Appellees,

ver sus

HOUSI NG AUTHORI TY OF THE
ClTY OF TAYLOR and
| NA SANDERS i n her official
capacity as Director of the
Housi ng Authority of the
Cty of Taylor,
Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Western District of Texas
(A 91 CV 856)

March 29, 1995
( )

Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *
Appel I ants Vel erk Marshal | and Luci nda Carut her seek revi ew of

a decision by the magistrate judge denying their notion for

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



attorney's fees. W find no error in the decision below and

accordingly affirm

| .

In 1991, WMarshall and Caruther filed this 8§ 1983 action to
chal | enge the policy of the Housing Authority of the Gty of Tayl or
which denied placenent on the waiting list and adm ssion to
unemanci pated mnors with children. Specifically, they alleged
that the Housing Authority (1) violated federal statutory
eligibility requirenents for public housing; (2) violated federal
regul ati ons prohi biti ng categorical exclusions frompublic housing;
(3) violated federal regulations requiring consideration of
i ndi vidual circunstances; and (4) violated federal regulations
requiring witten tenant selection policies. For these violations,
Mar shal | and Carut her sought nonetary, declaratory, and injunctive
relief.

The parties, proceeding before a magistrate judge, filed
nmotions for summary judgnent. The magi strate judge granted the
Housing Authority's notion, finding that its policy of refusing to
| ease to unemanci pated mnors did not violate federal |aw The
magi strate judge, however, did find that federal regulations
requi red the Housing Authority to reduce its policy to witing.
Based on this limted victory, Marshall and Caruther filed a notion
for attorney's fees. The magistrate judge rejected their request,

finding, inter alia, that




Plaintiffs had not prevailed on a significant issue in the
litigation which had materially altered the Defendant's policy
regardi ng the non-acceptance of unemanci pated mnors; i.e.,
there had not been a change in the |legal relationship between
the Plaintiffs and the Defendant because the Defendant had
notified the Plaintiffs of the policy (although said policy
was then unwitten) at the tinme of their application for
housi ng.

Marshal | and Caruther bring this appeal challenging the magi strate

judge's denial of attorney's fees.

.
Prevailing partiesincivil rights actions may, in the court's
di scretion, recover reasonable attorney's fees. 42 U S. C. § 1988.

In Farrar v. Hobby, 113 S. C. 566, 573 (1992), the Court held that

"a plaintiff 'prevails' when actual relief on the nerits of his
claimmaterially alters the | egal relationship between the parties
by nodifying the defendant's behavior in a way that directly
benefits the plaintiff." Even if a plaintiff neets the prevailing
party test, a court may still "award | ow fees or no fees" so |ong
as that award is reasonable given the circunstances of the case.
Id. at 575.

The magi strate judge did not err in concluding that its order
to reduce the Housing Authority's policy to witing did not
materially alter the legal relationship of the parties. The
magi strate judge rejected Marshall and Caruther's clains that the
policy violated federal [aw. Moreover, prior to this litigation,
it was the Housing Authority's regular practice to inform
unemanci pated mnors that they could not |ease public housing
without the renoval of their legal disabilities. Marshal | and

3



Carut her both were informed of this policy. In sum the court's
holding that the Housing Authority nust reduce its policy to
witing did not materially alter the | egal rel ationship between the
parties. Accordingly, the decision of the magi strate judge denying

attorney's fees i s AFFI RVED



