IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50774
Conf er ence Cal endar

GARY LEE HI CKS,
Peti ti oner- Appel | ant,
ver sus

EDMUNDO M ZARAGOZA, Justice
of the Peace Pct. 5, ET AL.,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-94-CV-698
June 30, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
"In order to be eligible for habeas relief, a petitioner
must have exhausted his avail able state renedies.”

D ckerson v. Louisiana, 816 F.2d 220, 224 (5th Gr.), cert.

denied, 484 U. S. 956 (1987). Although exhaustion is not
expressly mandated by 8§ 2241,

a body of case | aw has devel oped hol di ng that although
section 2241 establishes jurisdiction in the federal
courts to consider pre-trial habeas corpus petitions,
federal courts should abstain fromthe exercise of that

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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jurisdiction if the issues raised in the petition my
be resolved either by trial on the nerits in the state
court or by other state procedures available to the
petitioner.
ld. "The exhaustion doctrine of section 2241(c)(3) was
judicially crafted on federalismgrounds in order to protect the
state courts' opportunity to confront and resolve initially any
constitutional issues arising wthin their jurisdictions as well
as to limt federal interference in the state adjudicatory

process." 1d. (citing Braden v. 30th Judicial Grcuit Court of

Kent ucky, 410 U. S. 484, 489-92 (1973)). Hicks argues that the
exhaustion requirenent constitutes an unconstitutional abrogation
of the federal governnent's duty to protect Hicks from
i nfringenments upon his constitutional rights. Dickerson stands
for the opposite proposition. This traffic violations case is
not an appropriate vehicle for revisiting the theoretical
under pi nni ngs of the exhaustion doctrine. The appeal is
frivolous and is DI SM SSED

H cks is warned that he will be sanctioned if he files

frivol ous appeals in the future. See Smth v. Md eod, 946 F.2d

417, 418 (5th Cr. 1991); Jackson v. Carpenter, 921 F.2d 68, 69

(5th Gir. 1991).
DI SM SSED.



