IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50690
Conf er ence Cal endar

REA NALD |. BAI LEY,
alk/la Ray H I I,

Pl ai ntiff-Appellant,
ver sus
NI CHOLAS & BARRERA LAWFIRM ET AL.

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-93-CA-707
(January 24, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *
Reginald |I. Bailey filed a civil rights action pursuant to

42 U.S.C. § 1983. The district court dism ssed the case as
frivolous pursuant to 28 U . S.C. § 1915(d). Bailey's appeal was

di sm ssed under 5th Cr. Rule 42.3 for failure to file an

appellate brief. Bailey v. Nicholas & Barrera Law Firm No. 94-

50249 (5th Cr., June 28, 1994) (unpublished). Follow ng the

di sm ssal of his appeal, Bailey filed five notions regarding the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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case. In tw separate orders, the district court dismssed al
of these notions because this Court had dism ssed his appeal.
All of Bailey's notions filed follow ng the dism ssal of his
appeal by this Court will be liberally construed as notions for

relief fromjudgnent under Fed. R GCv. P. 60(b). See Haines v.

Kerner, 404 U.S. 519, 520, 92 S. C. 594, 30 L. Ed. 2d 652
(1972). Wth respect to the first four notions, Bailey has not
tinely filed a notice of appeal fromtheir dismssal. See Fed. R
App. P. 4(a).

" Motions under Rule 60(b) are directed to the sound
discretion of the district court and its denial of relief upon
such notion will be set aside on appeal only for abuse of that

di scretion. Carim v. Royal Caribbean Line, Inc., 959 F.2d

1344, 1345 (5th Gr. 1992) (quoting Seven Elves, Inc. V.

Eskenazi, 635 F.2d 396, 402 (5th Cr. 1981)). Under this
standard, "[i]t is not enough that the granting of relief m ght
have been perm ssible or even warranted - denial nust have been

SO unwarranted as to constitute an abuse of discretion." Seven

Elves, 635 F.2d at 402. There is nothing in the fifth notion
that would require the district court to have overturned its
finding that Bailey's suit was frivol ous under § 1915(d). This
appeal is without arguable nerit and thus, frivolous. Howard v.
King, 707 F.2d 215, 219-20 (5th Cir. 1983).

APPEAL DI SM SSED. See 5th Gr. Rule 42.2.



