IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50682
Summary Cal endar

CHARLES YOUNG
Pl ai ntiff-Appellant,
vVer sus
JANIE L. SWVEENEY ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 92- CA- 265
(January 13, 1995)
Before KING JOLLY and DeMOSS, Circuit Judges.
PER CURI AM *
Charl es Young has filed a notion with this Court to proceed
in forma pauperis (IFP) in the appeal of the dismssal of his
civil rights suit pursuant to Fed. R Cv. P. 41(b). To prevail,

Young nust denonstrate that he is a pauper and that he w |

present a nonfrivol ous issue on appeal. Carson v. Polley, 689

F.2d 562, 586 (5th Gr. 1982). Young has not denonstrated that
he rai ses a nonfrivol ous issue for appeal.
A Rule 41(b) dismssal with prejudice will be affirned if

the "case discloses both (1) a clear record of delay or

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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contumaci ous conduct by the plaintiff, and (2) that a |esser
sanction woul d not better serve the best interests of justice."

McNeal v. Papasan, 842 F.2d 787, 790 (5th Cir. 1988). This Court

has expl ai ned that contumaci ous conduct is "the stubborn
resistance to authority" and justifies a dismssal with
prejudice. 1d. at 792.

The record discloses that Young has failed continually to
heed court warnings about filing frivol ous pl eadings. Moreover,
the record shows that the district court enployed | esser
sanctions that proved futile and that it nmade express findings
concerning the i nadequacy of |esser sanctions. The district
court did not abuse its discretion in dismssing the suit under
Rul e 41(b). Young's notion for IFP is DENIED and his appeal is
DI SM SSED as frivolous. See 5th CGr. R 42.2.



