IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50637
Summary Cal endar

UNI TED STATES OF AMERI CA, Pl ai ntiff-Appell ee,
ver sus
Rl TA BECERRA, Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Western District of Texas
(A 94 CR 79)

August 17, 1995

Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM:

Def endant - Appellant Rita Becerra ("Becerra") appeals the
conviction and sentence inposed after she pleaded guilty to
conspiracy to distribute nethanphetam ne. The district court
sentenced her to 324 nonths i nprisonnent, five years of supervised
rel ease, a fine of $50,000 and a special assessnent of $50.00.
Finding no reversible error, we AFFI RM

| .

Becerra asserts that she was punished twice for the sane

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
pr of ession. "
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



offense in violation of the Double Jeopardy C ause. She argues
that the civil forfeiture of her belongings and possessi ons was
held prior to the crimnal proceedings and thus precluded
subsequent prosecution for the alleged crimnal activity.

Becerra bears the burden of designating and creating the
record on appeal to provide all relevant evidence to support her
appel l ate argunent. FeD. R App. P. 10(b)(2), 11(a); United States
v. Coveney, 995 F.2d 578, 587 (5th Cr. 1993). Al t hough she
asserts that the civil forfeiture preceded her conviction, she has
failed to provide any docunents to support her assertion. |If the
appellant fails to provide the necessary record for review of her
i ssues, we need not consider the issues on appeal. See Powell v.
Estelle, 959 F.2d 22, 26 (5th Cr.), cert. denied, = US |, 113
S.C. 668, 121 L.Ed.2d 592 (1992). The record before us does not
contai n docunents which m ght establish the date of forfeiture nor
the exact nature and basis of such proceedi ngs.

1.

Becerra next contends that the district court erred in
increasing her offense level by three levels under US S. G 8§
3B1.1(b). She argues that there is insufficient factual support
for the district court's finding that she was a nmanager or
supervi sor as required under 8§ 3Bl.1(b)

Section 3B1.1(b) provides for a three-level increase in the
of fense level "[i]f the defendant was a manager or supervisor (but
not an organi zer or |l eader) and the crimnal activity involved five

or nore participants or was otherw se extensive." US S G 8



3B1. 1(b). "When proper objection is made, a district court's
finding of a defendant's role in the offense is reviewed for clear
error." United States v. Fierro, 38 F.3d 761, 774 (5th Gr. 1994),
cert. denied, __ US __ , 115 S.Ct. 1431, 131 L.Ed.2d 240 (1995).

The probation officer stated in the PSR that the investigation
by | aw enforcenent officers indicated that Becerra was the primary
participant in the delivery of controll ed substances to Codef endant
Roy Dunn ("Dunn"). Dunn informed officers that he dealt wth
Becerra and that she appeared to be in charge of the
met hanphet am ne distribution activity, and that she exercised
authority over Friesen, her common-|law husband. Dunn al ways
contacted Becerra to arrange for purchases and delivered the noney
to Becerra. According to Dunn, Becerra and Friesen travelled in
Becerra' s autonobile, Becerra controlled the neetings and Friesen
was "passive in nature and . . . took directions fromhis conmon-
law wi fe."

Becerra objecting to the presentence report asserts, inter
alia, that she did not function as a nmanager or supervisor of the
al |l eged conspiracy. She argued that she was no nore than a
bookkeeper and that, if she supervised anyone, it was only Friesen.
At sentenci ng, however, Becerra's attorney had no further statenent
concerning Becerra's role in the offense. Becerra testified at the
hearing about matters other than her role in the offense. The
district court overruled Becerra's objection to the three-I|eve
i ncrease as a manager or supervisor because the evidence of that

fact was overwhel m ng. The evidence is nore than adequate to



support the district court's three-level increase under 3Bl.1.

Appel | ant was not just a bookkeeper.

AFFI RVED.



